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 R O C E E D I N G S   

 

 

Dr. Marsha mith

peri

of H

Child Health. 

 

beha ent and the Secretary to this 

meet g of

crib

 

pieces of cushioned lining designed to be attached to 

the  

prev ting

 

Ment

publ

persons knowledgeable about product safety concerning 

(The meeting commenced at 3:08 p.m.) 

 DR. SMITH: Okay, good afternoon.  This is 

 S , and I want, I am Director of 

natal and reproductive health, with the Department 

ealth and Mental Hygiene, Center for Maternal 

I’d like to begin by welcoming the panel on 

lf of the Departm

in  the Advisory Panel to review the use of 

 bumper pads in infant cribs. 

Just as background, as you know, bumper pads are 

side of an infant’s crib for the purpose of

en  the infant from bumping into the crib.   

The Secretary of the Department of Health and 

al Hygiene requested comments from members of the 

ic, interested parties, health professionals, and 
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the use of bumper pads in infant cribs.  The Secretary 

has 

rece

info

infa

 

to advise the Secretary as to what action, if any, is 

warr ted.

whic

the 

bene

dete

the Consumer Product Safety Commission in it’s review 

of th

the 

whet

haza

of H

marketing, or labeling of bumper pads.   

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

an   Specifically, there are several issues for  

h the Department would like recommendations from 

panel.  The panel will determine the risks and 

fits, if any, to the use of crib bumpers to 

rmine if the Department should provide input to 

e safety, in it’s review of safety products and 

content of these warnings to consumers; determine 

her crib bumper pads should be considered a 

rdous material, and if so, should the Department 

ealth adopt regulations addressing the sale, 

appointed this advisory panel to review comments 

ived, and to consider available relevant 

rmation documenting the risks and/or benefits to 

nts associated with the use of crib bumper pads. 

The purpose of today’s meeting is for the panel 
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 There has been a period of public comment on 

thes issu

Publ

made

 public 

may tend

process.  This is not an additional opportunity to 

subm

 

on t

writ n tr

avai

mindful of this during all discussions, as some of the 

indi

that

 

each

answ

recognized that each person is participating in their 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

e es.  That comment period ended on May 9.  

ic comments have been posted on our website and 

 available to the panelists.   

This meeting is open to the public.  The 

at  in person or call in to observe the panel 

it comments or to address the panel directly. 

I would like to remind the experts participating 

he panel that this meeting is being recorded.  A 

te anscript of today’s meeting will be 

lable on the Department’s website.  Please be 

viduals who have submitted comments have requested 

 certain information not be made public.  

Now let’s move on to introductions.  I’d like 

 panelist to state your name, your title, and 

er the conflict of interest questions.  It is 



 

 
 
 
 
  (4868) 
  (3376) 

6 

own capacity and is not a representative of an 

inst

 he panelist to my right, and I 

woul like

stat

I re

  DR. WILEY: Okay, so I’m Dr. Joe Wiley.  I’m 

the Ch

at S i. 

 

imme  member have an ownership interest in 

any gani tion

interest in the matters you will be discussing today? 

 

 

memb

enti  wit a di s you will 

be d uss  to

  DR. WILEY: I am not. 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT
1-800-950-DEPO

isc ing day? 

itution.   

I’ll begin with t

d  you to wait until, I would like you to 

e your name and your title, and then answer after 

ad each question.  Okay.  You may begin. 

airman of Pediatrics at the Children’s Hospital 

ina

 DR. SMITH: Okay.  Do you have or any 

diate family

or za  or commercial entity with a direct 

 DR. WILEY: I do not.  

 DR. SMITH: Are you or an immediate family 

er employed by any organization or commercial 

ty h rect interest in the matter



 

 
 
 
 
 UNT (4868) 
 DEPO (3376) 

7 

  DR. SMITH: Are you aware of any reasons why 

you could not pa

disc

  No. 

 ey.  Next 

pane st, please

  DR. DAYAL: I am Gaurov Dayal.  I’m the Chief 

Medi t Heathcare based in 

Rock lle, aryl

 

imme

any gani tion

interest in the matters you’ll be discussing today? 

  

 

memb

enti tters you’ll be 

disc sing oday

  DR. DAYAL: No. 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-H
1-800-950-

us  t ?  

rticipate impartially in today’s 

ussion? 

 DR. WILEY:

 DR. SMITH: Thank you, Dr. Wil

li ?  

cal Officer of Adventis

vi  M and, and I’m also a pediatrician. 

 DR. SMITH: Thank you.  Do you or any 

diate family member have an ownership interest in 

or za  or commercial entity with a direct 

DR. DAYAL: No. 

 DR. SMITH: Are you or any immediate family 

er employed by any organization or commercial 

ty with a direct interest in the ma
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  DR. SMITH:   Are you aware of any other 

reas  why you w

toda

 

 anelist? 

 . CH

pediatrics and public health at Johns Hopkins 

Univ sity

 

imme mber have an ownership interest in 

any gani tion

inte

  DR. CHENG: No. 

 

memb

enti tters you’ll be 

disc sing oday

 

  DR. SMITH: Are you aware of any other reason 

HUNT REPO
Court Reporting an

Serving Maryland, Wa

us  t ? 

 DR. CHENG: No. 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

on ould not participate impartially in 

y’s discussion? 

 DR. DAYAL: No. 

 DR. SMITH: Thank you.  Next p

 DR ENG: Tina Cheng.  I’m a professor of 

er . 

 DR. SMITH: Thank you.  Do you or an 

diate family me

or za  or commercial entity with a direct 

rest in the matters you’ll be discussing today? 

 DR. SMITH: Are you or an immediate family 

er employed by any organization or commercial 

ty with a direct interest in the ma



 

 
 
 rt 
 inia 
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why you could not participate impartially in today’s 

disc

  No. 

 ng.  Next 

pane st, please

 ’m Peter Beilenson, I’m the 

Howard County health officer. 

 . SM

imme p interest in 

any gani tion

inte

 

  DR. SMITH: Thank you.  Are you or an 

imme

or c in the 

matt s yo ll b

 

 

reasons why you could not participate impartially in 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Suppo

Serving Maryland, Washington, and Virg
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

ussion? 

 DR. CHENG:

 DR. SMITH: Thank you, Dr. Che

li ? 

 DR. BEILENSON: I

 DR ITH: Thank you.  Do you or an 

diate family member have an ownershi

or za  or commercial entity with a direct 

rest in the matters you’ll be discussing today? 

 DR. BEILENSON: No. 

diate family member employed by any organization 

ommercial entity with a direct interest 

er u’ e discussing today? 

 DR. BEILENSON: No. 

 DR. SMITH: Are you aware of any other 
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today’s discussion? 

  

 n.  I’d 

like o no intr

Dr. 

 Hello.  Good 

afternoon.  Thank you all for coming.  I appreciate 

your akin me

busy

issu

 

is t ptions or 

assumptions that I bring to this discussion.  I think 

we ra ed 

have

We’v

plan

this

of the evidence and what you would recommend, and 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

is this as an issue because of concerns that 

 come up and we wanted to get public comment.  

e shared them with you, but there’s absolutely no 

 or thinking on our part of where we would go.  At 

 point we would like to understand what you think 

 DR. BEILENSON: No.

 DR. SMITH: Thank you, Dr. Beilenso

 t w oduce the Secretary of the Department, 

Joshua Sharfstein. 

 SECRETARY SHARFSTEIN: 

 t g ti  from your, you know, extraordinarily 

 schedules to come and help us think about this 

e and provide input.   

I wanted just to mention a few things.  The first 

hat there are absolutely no presum
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second of all, that I have, with three pediatricians 

and 

aski

not 

grou

the 

science and then discuss what you think the 

reco

when

here

 

over rovide us with your best 

input.  We really turn to you because each of you 

brin  dif

issu

terr

real

us. 

 And we will say that, you know, I’m going to be 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

gs ferent and very helpful background to these 

es, and also because each of you has demonstrated 

ific judgment in a lot of different areas.  So we 

ly appreciate your willingness to spend time with 

one public health professional on the panel, I’m 

ng the public health professional, the one who’s 

like the others, to be, to kind of organize the 

p and keep it kind of, keep things moving through 

questions.  So you can have time to discuss the 

mmendations would be for the Department, and then 

ever you’re done, we’re done, so we’re not stuck 

 until 5:00.   

Whatever you think, and we’re going to turn it 

 to you and really to p
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here.  We’re not going to interject, though.  If you 

have

shou

this

thin

give

of these products. 

 

poin

 (No r

 SHARFSTEIN: No? 

 

  DR. SHARFSTEIN: Okay.   

  an 

agen . 

Shar tein has ut if you 

choo  not to ta

goin

provided to you.   

HUNT REPORTING COMPANY 
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Serving Maryland, Washington, and Virginia 
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se ke it you can work through.  I’m just 

g to read the questions which have already been 

 questions for me about anything, you can, you 

ld feel free to ask me or Dr. Smith, but really 

 is an opportunity for you all to see what you 

k makes the most sense, and for the Department, 

 the benefits, potential benefits, potential risks 

Do you have any general questions for me at this 

t?  

esponse.) 

 DR. 

 DR. SMITH: Okay? 

 DR. SMITH:  All right.  So, we have

da for you today as Dr., thank you, Dr

fs , mentioned.  There’s a break b
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 The first question is, please discuss as a group 

the publis

Ques

the 

Plea

 make one comment?  

  DR. SMITH: Yes, sure.  

 . SH

For is, hin ublished 

rese ch a well

know

Dr. 

  DR. SMITH: No, that’s okay.  

 

publ u know, other materials that you 

have  So ’s r n, 

in y r se e of

 

evidence support a finding that the use of crib bumper 

HUNT REPORT
Court Reporting and Li

Serving Maryland, Wash

ou ns .  

 DR. SMITH: Okay.  And Question B: Does the 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

hed research presented to the panel.  

tion A: Does the evidence support a finding that 

use of crib bumpers provides benefits to infants.  

se explain your -– 

 DR. SHARFSTEIN: Can I 

 DR ARFSTEIN: And I’m sorry about this.  

th I t k, we’re interested in the p

ar s  as the public comments, and just, you 

, just all of the materials that you have.  Sorry, 

Smith.   

 DR. SHARFSTEIN: And we could just add, and 

ic comments.  Yo

. it eally everything we’re interested i
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 Ser
 
 

14 

pads poses a substantial risk to infants?  Yes, please 

expl

2, i

disc

solu

 uld improved labeling mitigate the 

dangers associated with the use of bumper pads in 

infa  cri

yes,

reco

 

is i of considering the safety of bumper 

pads.   

 esti

to t

shou put be? 

 mbe

issu

 Question E: Is a warning to consumers about the 

HUNT REPORTING COMPANY 
ourt Reporting and Litigation Support 
ving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

ain your reasoning.  If there is concern, Number 

f there is concern for risks to infants, please 

uss as a group whether labeling is a possible 

tion.   

Question C: Co

nt bs?  Please explain your reasoning, and if 

 please suggest the type of labeling you would 

mmend. 

Number 3, the Consumer Product Safety Commission 

n the process 

Qu on D: Should the Department provide input 

he CPSC on crib bumper pads, and if so, what 

ld that in

Nu r 4.  One option for the Department is to 

e a warning to consumers.   
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use of all or certain bumper pads justified, and if 

so, 

that

 epartment can regulate hazardous 

mate als,

othe

presents an electrical, mechanical, or thermal hazard.  

 

regu

mate als?

 

addr ng of bumper pads?  Please provide 

specific recommendations, if applicable, or refer to 

your nswe

 

addr

spec

 est

address the sale of bumper pads?  Please provide 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

Qu ion I: If so, should those recommendations 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

what do you recommend regarding the content of 

 warning? 

Number 5.  The D

ri  defined as, defined in part as a toy or 

r substance intended for use by children that 

Question F: Should the Department pursue 

lations that define crib bumpers as hazardous 

ri  

Question G: If so, should those regulations 

ess the labeli

 a r in Question C, if appropriate. 

Question H: If so, should those regulations 

ess the marketing of bumper pads, please provide 

ific recommendations, if applicable. 
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specific recommendations, if applicable.  

 

have  que

 Yeah.  Are any of these 

mutu ly e usi

or n

power to, how far can you go?  Can you actually 

proh

Mary

deci

on a

 

answer these questions however you want.  In fact, if 

you th estions, you could 

even hang e 

star

able

 

could ban them.  The sale.   

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

 c e th questions.  This is really where, our 

ting place, but it’s really, we want you to be 

 to provide input the best way you think possible. 

For hazardous material, under the regulation, we 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

Again, I want to remind you, I’m sorry.  Do you 

 a stion? 

 DR. BEILENSON: 

al xcl ve, we could say yes to all of them, 

o to some, and yes to others; and do you have the 

ibit the marketing of these things in the State of 

land if they’re, if hypothetically, if the group 

ded it was hazardous material, how far can you go 

ll of these things? 

 SECRETARY SHARFSTEIN: Sure.  So you could 

ink they’re not the right qu



 

 
 
 
 a 
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  DR. SMITH: There’s an actual, there’s a 

refe nce that w

 

just  wal thro

you 

   You have all the 

documents that were sent. 

 CRET

thro

 . SM

Comm 5, 6, 7, 8, 9, and again be 

mind l th  thi

of the individuals have requested that certain 

info

that

 

thei

  

then you have the list of documents that were provided 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virgini
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

re e’ve included in your packet.  

 SECRETARY SHARFSTEIN: And maybe you can have 

 a k ugh what’s available so you know what 

have in here.  

 DR. SMITH: Right.

 SE ARY SHARFSTEIN: So let’s just go 

ugh them. 

 DR ITH: In terms, we have the comments, 

ents 1, 2, 3, 4, 

fu at s meeting is being recorded, as some 

rmation not be discussed in public.  So the format 

 you have is the one, the content. 

 SECRETARY SHARFSTEIN: Right.  All that is is 

r personal information.  Right. 

 DR. SMITH: Right.  Exactly.  Exactly, and
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and those are on our website.  The testimony of H. 

Gary

enti

Maga

 udden Infant Death Syndrome 

prev tion

the Night, Nothing to Fear.  No. 5 is A Qualitative 

Anal udden 

Infa

Attr

Inju

Bass

Fails to Probe Deaths Linked to a Popular Baby 

Product, which was a newspaper article.  No. 9 is 

anot

Bump

Cana

warn

that was received by the Office of the Chief Medical 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

en .  No. 4 is entitled, Things that go Bump in 

ysis of Beliefs and Perceptions about S

nt Death Syndrome.  No. 6 is Deaths and Injuries 

ibuted to Infant Crib Bumper Pads.  No. 7 is 

ries Associated with Cribs, Playpens, and 

inettes Among Young Children.  No. 8 is Agency 

her newspaper article with the title, Deaths and 

er Pads.  No. 10 are, a policy statement by Health 

da regulations regarding crib bumper pads and 

ings issued to consumers, and No. 5 is a letter 

 Gardner (phonetic).  You have the article 

tled, Infant Sleep Environments Depicted in 

zines.   

The, No. 3 is S
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Examiner.  Those are all the items -– 

  

Offi  of the Ch

 nd 

not, es, nt b

unde

Register notice so that you are familiar with the 

lang

of t

are 

Anno

Dang

Hazardous Materials, and also a copy of the 

regu

faci

 

been

and 

  SECRETARY SHARFSTEIN: Let me just thank the 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

 SECRETARY SHARFSTEIN: It was sent by the

ce ief Medical Examiner. 

 DR. SMITH: I’m sorry.  I said received a

 y se y.  So those are all the items for, 

r resources.  I’ve provided a copy of the Maryland 

uage that was included.  There’s pictures of some 

he crib bumper pads, then in the back, items that 

for sale in Maryland.  There’s a copy of the 

tated Code of Maryland, Title 22, Poisonous 

erous Hospital Substances, Flammable Products and 

lations regarding family child care and healthcare 

lities on soft bedding items. 

You have a copy of the questions, and space has 

 provided to you if you would like to take notes, 

there is also an agenda. 
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sanitarians of Howard County who took the pictures of 

the 

for 

 lcome.  So again, please 

be m ful that 

woul

discussions.  I believe we’ve all agreed, and you’ve 

agre

the 

ques

have

fini

recommendations.  I’m sorry, to the Secretary, not me.   

 

post

abou

 . BE

thou

  SECRETARY SHARFSTEIN: I’m just, -- 

HUNT REPORTING COMPANY 
ou eporting and Litigation Support 
vi aryland, Washington, and Virginia 

410-
1-800

bedding for sale, and also, thank you, Dr. Smith 

organizing this. 

 DR. SMITH: You’re we

ind this meeting is being recorded.  We 

d now like to turn it over to the panel for 

ed not to take the break and to just go through 

discussions, and then your own review of the 

tions, and then at, what time do we have now?  We 

 4:05 on the agenda.  We’ll, whenever you’re 

shed, then you can report back to us with your 

 SECRETARY SHARFSTEIN: And we will keep you 

ed about what the time is, and it’s up to you 

t breaks, too.   

 DR ILENSON: You’re just sitting here  

gh, right? 
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  DR. BEILENSON: I mean, you’re still here. 

 CRET

 . BE

last ame ain?

 l. 

 Dayal, Dr. 

Wiley, and Dr. Cheng.  Well, you guys are the experts.  

You’  all pediat

that

we’r

publ

a co

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 
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re ricians, and we saw the information 

’s been published to date.  So the first thing 

e supposed to do is discuss as a group the 

ished research presented to the panel.  There are 

uple of major issues.  Number one, are there, is 

 SE ARY SHARFSTEIN: I’m here.   

 DR ILENSON: Well, welcome.  What’s your 

 n ag  

 DR. DAYAL: Daya

 DR. BEILENSON: Dayal, yeah.  Dr. 

there any evidence, and this weeds through the various 

ques

help

of p

numb

dang

whoever wishes. 

tions, is there any evidence that bumpers actually 

 in terms of safety of infants in a crib, in terms 

reventing injury, et cetera, number one; and 

er two, what do you think of the evidence of the 

ers of crib bumpers?  I’d like to start with 

Comment [m1]: Should be “weaves” 
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  DR. WILEY: So dealing with Question A, does 

the iden  sup

bene

actu

that

most

published literature has been either dealing with the 

risk

bump

 

abou f injury to infants in a bed, and that 

the bumper

extremities, to their head”, et cetera, et cetera.  

 

a re

very

ther s re

for 

out who had bumpers and who didn’t.  So I didn’t find, 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

e’ ally no way to control for or even account 

the impact, because no one’s looked at separating 

ev ce port the finding that they provide 

fits?  I’m not sure that I read any evidence that 

ally was done in any kind of scientific manner 

 actually looked at safety or benefit.  I think 

 of what I’ve read, either by public comment or by 

s of bumpers, or trying to refute the risks of 

ers.  

There are a large number of statements talking 

t the risk o

s could potentially “prevent injury to their 

The problem with a lot of that data, and there’s 

ally nice publication by Linear (phonetic) about a 

 large database looking at injuries in cribs, and 
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and I’ve asked the panelists if they agreed, I did not 

find

the 

repo

or t

out 

or not bumpers.   

 

by m stating the risk of no 

bump s in

over

litt

The risk of a fracture of an infant, under six months 

of a

actu

reas

 

prac

understand this is anecdotal evidence, not necessarily 

HUNT REPORTING COMPANY 
ou eporting and Litigation Support 
vi aryland, Washington, and Virginia 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

 any evidence that someone had carefully looked at 

distribution of injuries in cribs that were 

rted either through an emergency room situation, 

hrough any other situation in which they separated 

the injuries by whether or not they were bumpers 

In addition, I think that some of the statements 

any investigators over

er  the era of a small slat opening I think was 

stated.  I mean, we talked about this in advance a 

le bit right here is that the issue of fractures.  

ge in a bed situation is highly unlikely, and 

ally brings to light maybe that there are other 

ons why that fracture occurred.   

 DR. BEILENSON:   All three of you are 

ticing pediatricians, right?  Have you ever, I 
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statistical, but have any of you ever seen an example 

of a

to t

 

ques ons. ve

crib

were not due to other issues?  Most of the time, I 

woul

rais

unin

inju

know

look at the data that’s published, the likelihood of a 

seve

in a

one 

 

know

about, you know, no one I know has ever had a problem.  

HUNT REPORTING COMPANY 
ourt Reporting and Litigation Support 
ving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 
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n injury to a child in a crib without bumpers, due 

he hitting of the slats too hard? 

 DR. WILEY: So you asked two separate 

ti   Ha  we ever seen injuries in a child in a 

 without bumpers?  Yes.  How do we know that they 

d say the vast majority of the time, they’ve 

ed the issue of intentional injury, rather than 

tentional injury.  I’ve never seen any child 

red, and I think we have to be careful about, you 

, what we have seen, because, you know, if you 

re injury or the death is really quite rare, even 

 situation where the risk might be greater with 

set of circumstances versus the other.  

And I think that’s really important because, you 

, there’s a lot of public comment.  People talk 
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No one’s ever had a death.  The incidence is pretty 

low.

100,

mayb

unle

we m

say, but yes.  I’ve never seen an injury that I can 

say wa

 

ques

ques ons?  

 

think some of the, some of the articles had a 

sugg ible link between injury and 

inju  pre tio

scie

have

that

  DR. BEILENSON: What kind of injuries would 

HUNT REPORTING COMPANY 
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ry ven n using bumpers, but there was no 

ntific evidence.  And, to be fair, we also didn’t 

 an article that looked into that, so it could be 

 -– 

  It’s probably in the neighborhood of one in 

000, around that, per death, and a little higher, 

e one in 10,000 or a little higher for injury.  So 

ss we all know hundreds of thousands of instances, 

ay not have enough personal experience to really 

s sustained by a non-bumpered crib.  

 DR. BEILENSON: Dr. Dayal, maybe not the same 

tion, but how do you feel about those two general 

ti   

 DR. DAYAL: I would agree with Dr. Wiley.  I 

estion of a poss
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possibly, say you’ve got a little four month old.  

What

 eat point.  

Some f th auth

refe

four

force to create a self-inflicted fracture or a closed 

head

be c

prev

 

refe at there’s a possible benefit of 

minor injury prevention using bumpers.  It wasn’t 

full disc

thin

 

A cr

ther rs on the crib versus no bumpers.  Is 

there any kind of protection for the baby?  Just 

HUNT REPORTING COMPANY 
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 could happen to her? 

 DR. DAYAL: I think that’s a gr

 o e ors and I think the Thach article 

rences that the amount of force needed to, for a 

 month, a four month old cannot generate enough 

 injury, which are the two injuries that we would 

oncerned about and that the bumper is supposedly 

enting.   

So I think it, one of the AAP articles did 

rence the fact th

y ussed.  It wasn’t one of the references, I 

k. 

 DR. BEILENSON: What about devil’s advocate?  

ib falls, a dog runs and knocks the crib over, 

e’s bumpe
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asking.  

 AYAL: How big’s the dog? 

 . WI  

bump ’s g ng t

pill

real

  DR. DAYAL: And I think that Dr. Wiley’s 

othe e law of numbers.  So even 

in w st c e un

look

are 

arti

don’t know what the accurate numerator and denominator 

are.

stil

one 

bene

fair

based on the data presented, the risks do seem much 
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or as fortunate situations, we are luckily 

ing at, we find that number, even if those numbers 

off because of, which has been referenced in the 

cles that reporting systems are different, that we 

  But even if we’re off by a factor of ten, it’s 

l luckily not a huge number, but the issue becomes 

of risk versus reward.  What is, what is, if the 

fits are questionable at best.  The risks seem 

ly concrete based on the, in small numbers, but 

 DR. D

 DR LEY: No, if the crib falls over, the

er oi o be, you know, it’s like putting a 

ow and dropping somebody from 10,000 feet.  It’s 

ly not that -– 

r excellent point is th
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more concrete, so I think a lot of it becomes which is 

more

thre

your

is u

leve

if we ever do see that, sure, we see a lot of kids 

inju

 

kid’ ry likely from some kind of adult 

doin some ing,

 

think that’s what we were talking about earlier, that 

any ti

actu ly r rdl

out 

inve

 

and then Tina’s probably ready to jump in here, but 

HUNT RE
Court Reportin

Serving Maryland

al ega ess of where they were in a crib or 

of a crib, it’s something that has to be 

stigated.  

 DR. WILEY: And I think, just one last thing 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

 important, and I do think that at least two or 

e of the articles referenced the fact that, to 

 point, that the four month, six month old infant 

nable to, unable to self inflict injury to that 

l, and I think it raises to your second question, 

red –- 

 DR. BEILSENON: If you see slat marks on a 

s leg, it’s ve

g th  and not actually the child.    

 DR. DAYAL: Correct, and I think, right, I 

me we see any injury in a four month old, 
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the one thing that I think that’s really important is 

when

comm

unpr

bump

caus

  DR. DAYAL: Yet the discussion is really 

arou  we are concerned that the use of 

bump s ma incr

whet

with

or n

nowhere does anyone suggest that the lack of crib 

bump

 

most

stro

crib umpe  pro

think that the benefits we are talking about is some 
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 b rs vides any benefits to infants.  I 

 you read all of this literature, all of the 

ents, nowhere does it ever suggest that an 

otected crib, in other words, a crib without 

ers, ever results in an injury severe enough to 

e death. 

nd the fact that

er y ease.  And so a lot of the debate is 

her or not, you know, there are deaths associated 

 the use of crib bumpers.  Whether that’s causal 

ot, that’s what we’re here to discuss.  But 

ers leads to a fatal event.  Dr. Cheng? 

 DR. CHENG: I mean, yeah, I would agree with 

 of what’s been said.  I think that there isn’t 

ng evidence to support finding that the use of 
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kind of injury related to hitting your head against, 

you 

know

ther

thin

woul

child of that age to really have an injury. 

 

bump

read he T

give

know

have a denominator, which is too bad.  We don’t know 

how ma

deat

rela

bump

deno

 And I think the numerator, I think is a difficult 

HUNT REPORTING COMPANY 
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410
1-80

 t hach article and the articles that were 

n, I think that the issue of risk is one of, you 

, what’s the rate of the risk?  I think we don’t 

ny people are using crib bumpers, and are the 

hs that might be related to crib bumpers a lot in 

tionship to all, to how many people are using 

ers?  I think we don’t really have a good 

minator.  

know, against the crib slats.  Thought it’s, you 

, it’s possible that there is some benefit that 

e hasn’t been research on this issue, though I 

k as we’ve discussed, the mechanism of injury 

d have to be fairly odd for a four to six, for a 

I think the evidence regarding the use of crib 

ers posing a substantial risk, you know, we’ve 
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numerator to get at.  The Thach article, I think, goes 

into

kids

the 

was 

is h

  DR. WILEY: Whether the numerator was 

actu

 . CH

 er? 

 . CH  think is hard 

to k .   I t as 

Question A, does the evidence support the finding that 

the use of rib bu

don’

 

nume

rela y was causal from 

the bed, from the crib bumper.  Is that correct?  
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 certain situations where they have found that 

 that were found next to a bumper, their face in 

bumper, close to a bumper, I think whether that 

actual causal, as the cause of death, I think is, 

ard to know.  

ally 27 or lower? 

 DR ENG: Right.   

 DR. BEILENSON: Or high

 DR ENG: Right, or higher, I

now So hink, I think, you know, as far 

 c mpers provides benefit, I think we 

t have that evidence. 

 MALE PANEL MEMBER: But some of the 

rator, if I remember correctly, were actually 

ted to strangulation, that clearl
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  DR. CHENG: Well, I think that they found 

some hild  th

 

thre that hey 

ties

were

  DR. BEILENSON: Well, to get to Question A, 

beca  that, it seems 

to m that here

not 

prov

gues

reasoning.   Question B, does the evidence support a 

find

subs

but ic

 

what

think if it were my child it would be substantial.  In 
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 c ren at were tangled in the, in the –- 

 MALE PANEL MEMBER: Yeah, in particular, 

e  t found that had pieces of the bumper or 

, or whatever, that were wrapped around them, and 

 thought to be causal. 

use I think we can probably answer

e  t ’s a concensus that the evidence does 

support a finding that the use of crib bumpers 

ides, I guess, significant benefits to infants.  I 

s we should explain our reasoning or the 

ing  that the use of crib bumper pads produces 

tantial risk to infants?  I’m sort of hearing yes, 

with some qualif ation? 

 DR. DAYAL: Well, I think one question is 

 is substantial?  Is one death substantial?  I 
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terms of a large population of X-hundred thousand 

babi

thin

know

peri

 e don’t know how many babies 

are actually sleeping in a crib versus sleeping in a 

bed o  slee

are 

that

that

woul

you that define what exactly, how we would define 

that

and 

infa

 

of s

biggest issue is the risk versus the cost which would 
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es or whatever that number is in the country, I 

k that just to reiterate the point we really don’t 

, we don’t know how many people are in that crib, 

od, right?   

We can guess.  But w

r ping on the floor, and of those, how many 

using bumpers?  We could potentially extrapolate 

, but I think that there, I personally do think 

 there is a risk.  I think the substantial piece I 

d leave to, I guess, statisticians or people like 

.  I personally do think, based on the evidence 

the data that the crib bumpers can lead to a 

nt’s death. 

 DR. BEILENSON: To me, the biggest, just sort 

kipping over to later questions, but to me the 
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benefit.  

 YAL: Right. 

  no 

bene t.  I see 

the 

and 

buy crib, I mean, they don’t make little white crib 

bump

flow

ther

your

you 

prevented.  Because I see absolutely no health 

bene

can 

 

the 

spea

when you do your recommendations, we’ll need to just, 
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 DR. DA

 DR. BEILENSON: There literally is

fi no way, no health benefit from any of 

research that I’ve read, any clear health benefit, 

it’s simply cosmetic.  So, I mean, why do people 

er bed.  The ones that sell well are the ones with 

ers, and animals, and blah, blah, blah.  So 

e’s a reason that they’re selling these, and so to 

 point, even a single death compared to cosmetic, 

know, is a tragedy that could be potentially 

fit, that I can see, for the crib bumpers.  But we 

get to that.  So, are we writing this down? 

 DR. SMITH: It’s being recorded, and yes, to 

extent possible if you could, I mean, before 

king just identify yourself and then at the end 
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we’ll need to have your answers.   

 go as we 

go a g, en f

sir.

 R. WILEY: So, Dr. Beilenson, this is Dr. 

Wile   So

everybody has said and I’m not going to come up with a 

side

the 

publ

perc

what

before we, I don’t want the public to think that we 

thin

conc

the 

 

wher

risk of injury to their child, but the discomfort that 

HUNT REPORTING COMPANY 
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 DR. BEILENSON: Okay.  We’ll kind of 

lon th inalize the answers at the end.  Yes, 

 

 D

y. , I definitely agree with everything that 

 of devil’s advocate.  But I do think that one of 

things that keeps coming up in my reading, the 

ic, which I think is important, is their 

eption of what they see as a benefit.  And I think 

 we should do is to talk a little bit about that 

k that their concerns are negligent, or that their 

erns are not important.  But to address them in 

context of what we think are risk benefit. 

You know, there are a fair number of comments 

e people are concerned about not necessarily the 
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they think that it would imply, that if they bump up 

agai

or t

star

inju

of a

many families and children do you have to know before 

it r

real

 

real ’re 

talk g ab

probably millions of children, in which we’re trying 

to de

If t

has 

that

but 

happens.  

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

in out the health of hundreds of thousands and 

crease a terrible event that only occurs rarely.  

his is a situation where the use of a crib bumper 

some benefit for a family, we need to address why 

 benefit does not really add up against that tiny 

substantial risk of harm to the person to which it 

nst the bumper they’re going to wake up and cry, 

hat the fact that they are crying because they’re 

tled signifies some injury or some degree of 

ry.  Also, the fact that many of them as we sort 

lluded to earlier, your anecdotal information, how 

eally becomes a significant enough number to 

ly have a good sense of it.   

And most people don’t have that, and they don’t 

ize that in a public health situation, we
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  DR. BEILENSON: So I recommend the A, B, C, 

D’s  saf slee

issu

 

defi tely gree

do n

that it’s really more of a discussion and education.  

Mayb

educ

 

if a o the crib slat, they’re not going 

to b gn

simply because they’re startled, and if you startle a 

baby

avoi

from

a ne

 

Cheng.  I would agree with what you’ve said.  I think 

HUNT REPORTING COMPANY 
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e si ificantly injured and if they cry, it’s 

 they’ll cry, as well, and there are ways to help 

d that.  Do not put things in the bed to keep them 

 rolling into the slats, because then that creates 

w problem that we’re trying to avoid.  

 DR. CHENG: And that’s, yeah, this is Dr. 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

of e p, that last one being discussed, the 

e surrounding with your patients.  

 DR. WILEY: So going back to it though, I 

ni  a  that the benefits that are proposed 

ot seem to really add up to anything substantial, 

e it’s A, B, C, D, E.  It’s discussion then 

ation.   

So I mean education with families that, you know, 

 child bumps int
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we really should consider what the public perception 

migh

of t

prot

chil

crib

able to scoot around and of course more as they got 

olde

espe

head

cons

Let 

going to protect them.  

 

can 

pedi oners in the State, I 

pres e.   par

slee

educational guidance that we are, let’s just 
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um As t of the A, B, C, D, E’s of safe 

p, you could put out a guidance, you know, an 

t be of the benefits of bumpers, and I think a lot 

hem do feel like it probably does provide some 

ection for them, and I mean, having my own 

dren, I know that they did scoot around in the 

.  I was kind of surprised at how much they were 

r, and if people are perceiving that their kid is, 

cially a big scooter and, you know, hitting their 

, you know, that we don’t also want unintended 

equences, that okay, there’s no bumper in there.  

me put a blanket in there or something else that’s 

 DR. BEILENSON: So that leads to a question, 

you put, you obviously had the list of all 

atricians and family practiti
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hypothetically say we decide to do something about the 

bump

know

have

like

 , we’re going to keep moving on 

and then we’ll kind of roll with the final answers to 

thes es

Pete

risk

 

to i t mind, add one point.  This is Gaurov 

Dayal.  Around, around the Question B that regardless 

of wh  -–

 

don’

you?

 E RE

speaking so please continue on, and the microphone’s 

Co
Serv

 TH PORTER: No.  I’m identifying who’s 

410-766-HUNT (4868) 
1-800-950-DEPO (3376) 

ers and here is how you should, let your parents 

 that this is the kind of education we want to 

 as part of the practice.  You could do something 

 that.   

Yes.  All right

e qu tions.  Now, Number 2, if there is, this is 

r Beilenson again, sorry.  If there is concern for 

 -– 

 DR. DAYAL: Before you move on, I just wanted 

f you don’

at  

 DR. BEILENSON: Hold on, I’m sorry.  You 

t, you don’t need them to identify themselves, do 
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fine right there.  I can hear all of them.   

 

 E RE

 CRET ust to 

be c ar, you ar

each

listening on the phone were just wondering, but 

they

 

reco

Pedi rics re, 

bump

and the bumper does qualify as that.  It’s not part of 

the be

that

Cana

of t

and 

risk to their babies, who I can presume are no 

HUNT REPORTING COMPANY 
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at  a let’s forget for a moment that a crib 

er, have no extraneous objects in the infant’s bed 

d.  And also we have to acknowledge the fact 

 several other governments or at least the 

dian government, the Australian government, parts 

he, some of the states there have looked into this 

have concluded that there is a significant enough 

 DR. SMITH: Okay.   

 TH PORTER: Thank you. 

 SE ARY SHARFSTEIN: Okay, so and j

le e not obligated to identify yourselves 

 time.  If it’s natural, you can.  I think people 

’ll understand the different voices.   

 DR. DAYAL: I just wanted to add that the 

mmendations from the American Academy of 
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different from ours, and that they felt obligated and 

they

say 

 

I th k th

 

Canadian were not deaths.  They were injuries, just to 

be c ar, and th

Dr. 

spea

 

Ques issue 

around substantial risk.  I guess I’m still having 

trou e kn ing 

risk

deat

post

thes

 And I guess I wonder whether we can say it’s 
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bl ow whether this is, how substantial this 

 is.  I guess one question I had was are the 

hs or the injuries in Canada, were they pre or 

 the slat change regulation, and were some of 

e deaths related to that, that problem?   

 feel that they have enough evidence and proof to 

that this is a substantial enough risk to them.   

What’s interesting is the Canadian studies shows, 

in ey had 23 deaths versus 27 for the U.S. 

 SECRETARY SHARFSTEIN: Just to clarify, the 

le ere was just a request from someone, 

Cheng if you’re, when you are speaking, maybe to 

k up or move a little closer.  

 DR. CHENG: Yeah, I wanted to just address 

tion B a little bit more as well, and the 
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really causal to the bumper pads in all of these 

situ

that

clea

that

baby

and the scene, it’s disturbed at that point. 
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ations.  I mean, if there’s actually a, a tie 

’s around their neck, I think that that’s pretty 

r.  But if they were close to a bumper, I think 

 it’s hard, and obviously when somebody finds a 

 that’s in distress they’re going to pick them up 
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 So I guess I’m, you know, I’m not sure how to 

defi

more

that  found.  Were there crib bumpers at all 

in the bed

inform

we at least should be adding that into the death scene 

inve

all,

 

furt

risk

for risk to infants, would you recommend the following, 

so l e 

back.   

 

a, b

bunch 

risk for infants, is labeling a possible solution?  
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Number one, and they can kind of be looked at in 

ecause they are not mutually exclusive, they’re a 

of different options.  If there is a concern to 

ne substantial risk and I think we definitely need  

 data, we need more data on, you know, the infants 

 have been

?  We don’t even have that baseline 

ation, and I think one of the comments was that 

stigation as to whether there were bumpers there at 

 to try to get at that –- 

 DR. BEILENSON: Though if you look at the 

her questions, they don’t talk about substantial 

s.  They actually talk about if there is concern 

et’s talk about that briefly and then we can com
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Could improved labeling mitigate the dangers associated 

with

feel

you 

 

it as 

can risk a child’s health to the point that it can 

cont

miti

prob lly put a family at 

risk, and 

 

then the family has to deal with the fact that they 

must

trie

and 

isn’

we’re 

you put things together, and if you put it together 

Court Reporting and Litigation Support 
Serving Maryland, Washington, and Virginia 

I’ll explain what I mean.   

If you label something, and something does happen, 

 have messed up.  They screwed up, because they 

d to do everything that they were supposed to do 

their child still ended up dying, and the label 

t going to fix that, and I think that, you know, 

not talking about a complicated machine whereby 

 the use of bumper pads?  I actually have strong 

ings on that, but I’ll open it up to the three of 

first.  Is labeling any kind of –- 

 DR. WILEY: Well, I have strong feelings about 

well.  I think that if you have something that 

ribute to fatality and there’s no label that can 

gate that, and actually I think the potential 

lem there is that you may actua
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right it always works.   

 

expl

know because we 

home been parents who’ve 

lived in the cri

things on is fraught with, it’s worse than putting a 

bike

They

time

it u

 

what I have read that that mitigates the risk.  So I 

don’

 

back

 

commen

affective because a lot of people aren’t necessarily 
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I think that the data, the way that it is 

ained and published, and of course it’s hard to 

don’t have investigations in every 

.  But those of us who have 

b bumper era, know that putting those 

 together on Christmas Eve, I can tell you that.  

 are not easy to do.  It doesn’t matter how many 

s you explain it to people.  Smart people can mess 

p.   

And even if it’s done right, I’m not convinced by 

t think a label personally changes that risk.  

 DR. BEILENSON: Okay.  Dr. Cheng?  We’ll go 

 in another order. 

 DR. CHENG: You know, I think some of the 

tors felt that the labeling wouldn’t be as 
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buying a brand new bumper.  They might be, you know, 

buyi

like

real

 

though

opportunity to tell people that if they are going to 

use 

 

and 

dang

peop

comments was very strong, I interpret very strongly 

whic

my b

this is sort of 

sayi

says, 

suffocation, or possible risk of death.  The question 

ourt Reporting and Litigation Support 
ving Maryland, Washington, and Virginia 

HUNT (4868) 
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ng them on a secondary market and some people felt 

, you know, it’s not an affective way to try to 

ly reduce risk that’s there.   

On the other hand I can also see how it could be 

t of as an educational effort, and an educational 

a bumper, there is a risk to it, so. 

 DR. DAYAL: I would agree with both statements 

I don’t think that labeling would mitigate the 

er, because everything we buy has labels on it, and 

le may read them, may not.  I think one of the 

h said that when I’m buying things from a store for 

aby I’m assuming that it has been approved.  So 

a very confusing message where we’re 

ng there’s a high risk.  Let’s say that the label 

hypothetically, that high risk of death from 
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is why are we selling that, these in the first place?  

So I

that

on t

trem messed up something.  

 

hearing the labeling problem, I strongly feel that the 

labe

the same reasons

 

that

pote

possibilities that this Department could do.  Should, 

is w

warn

cons

 

warnin

  DR. BEILENSON: We would recommend that he 
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 think that it’s a mixed message, and I fully agree 

 if we have a label on there, then the implications 

he parents who do have a problem is going to be 

endous, that they must have 

 DR. BEILENSON: Okay.  Another option, so I’m 

ling is not going to be particularly helpful, for 

 he did.   

So I’m going to skip over to Number 3, because 

’s actually the one federal thing that we can 

ntially recommend and go to the other two 

arning to consumers, for the Department to issue a 

ing, is that a valuable or effective way of warning 

umers?  Dr. Cheng? 

 DR. CHENG: So can you clarify what kind of 

g this would be?  This would be a -– 
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come up with some warning that he could do a press 

anno

and I guess all 

you 

put 

do it.

offense, but I’m not sure how, my feeling is I’m not 

sure

 

mean

I th

that

any educational efforts are always good.  

 

with further edu

chan

outc e would say, let’s say the 

messag ith 

potential death of your infant.  Well, what do I do 

Court Reporting 
Serving Maryland, 

HUNT (4868) 
1-800-950-DEPO (3376) 

uncement about, and then send out to all providers 

households, if you really to do, no, 

can send out, require that all births at hospitals 

out information.  There are different ways they can 

  But it would be an official warning, no 

 how effective that would be.  

 DR. CHENG: I mean, I think a warning about, I 

, we already have educational efforts about ABC’s.  

ink adding the D, E that we talked about, I think 

 that, if that’s considered a warning, I think that 

 DR. DAYAL: There’s definitely no downside 

cation.  The question is, does it 

ge anything and I don’t think it would change any 

omes, because any messag

e was that crib bumpers are associated w
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about that?  I mean, it comes back to the question, 

eith  or not safe, and I think we’re sending 

or confusing peo

you 

 

Court
Serving

ple by saying that, yeah, it’s safe but 

can still put it in if you want to, pretty much. 

 DR. BEILENSON: Yeah, and because it’s 

HUNT (4868) 
1-800-950-DEPO (3376) 

er it’s safe

potentially deadly although the rest are relatively 

small for death.   

 

 

if y

 

 

message. 

 

more

look

from

these 

that weren’t provided that I looked at.  I think that 

 DR. DAYAL: Correct. 

 DR. BEILENSON: But you could still put it in 

ou want to. 

 DR. DAYAL: Right.  Right. 

 DR. BEILENSON: Which is not a very good 

 DR. WILEY: So the issue of, this becomes a 

 interesting discussion because now we’re actually 

ing at how will the public interpret.  What happens 

 here?  And, and that’s why I think reading many of 

websites and some that were provided and others 

Comment [m2]: Should be “risk”
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some people, by their discussion, have been impacted by 

the fact that th

issu

nece

at l

of the

how some people have answered it.  Some people still 

say, ng 

to use them.  So

do i

 

to s

  DR. WILEY: It might be a useful thing, and I 

thin  

think that, you 

are 

far 

people

  DR. BEILENSON: Well, I think, and one 

Court Reporting and Litigation Support 
Serving Maryland, Washington, and Virginia 

know, using the weight of agencies who 

interested in the health and safety of children is 

more effective than the counter-warnings from 

 who are going to profit from it. 

HUNT (4868) 
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e American Academy of Pediatrics has 

ed a statement about safe sleep practices, not 

ssarily excluding crib bumpers, that the publicity, 

east in Illinois and also in Canada and then some 

 other stuff that’s been written, has impacted 

 well, and even in the face of that I’m still goi

 even with warnings people will still 

t. 

 DR. BEILENSON: But it may be a useful thing, 

ome extent. 

k that the weight of the warning is important.  I
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example, the ABC’s of safe sleep, a huge number of 

peop

that sort of war m AAP and 

from all other, 

 

Cheng’

action is taken, in the future there are going to be 

lega

childs (si

that

 

what

Buffalo, a congressman, football player? 

 

 

use 

my p

like t

 The other, further down the road we can, a step we 

Court Reporting and Litigation Support 
Serving Maryland, Washington, and Virginia

c) with bumpers in their crib and who may do 

, so education would be very important for them. 

 DR. BEILENSON: Yeah, I can tell you, we use, 

 was the guy who ran for vice president, from 

 DR. WILEY: Jack Kemp.   

 DR. BEILENSON: I’m 51, it takes a while.  We 

Jack Kemp’s kids’, because they were friends with 

arents, crib for my kids, and there were like slats 

hat.  Anyway, neither here nor there. 

HUNT (4868) 
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le now turn their babies on their back.  I think 

nings, you know, education fro

a lot of other sources. 

 DR. DAYAL: I think getting back to Dr. 

s point is the fact that even, regardless of what 

cy bumpers in cribs, parents who had previous 
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can take is the Department can regulate hazardous 

mate

inte  variety of 

hazards, should 

the 

bumper

address the labeling?  We’ve actually sort of talked 

abou

mark

and 

 bunch of questions.  Number one, the 

predicate questi

options, pursue the course of trying to declare these 

haza

 

the 

the rdous material, 

it seems like if

materials, I guess, maybe from a layman’s perspective 

eporting and Litigation Support 
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rials to find in part as a toy or other substance 

nded for use by children that presents a

the Department so question it, should 

Department pursue regulations that define crib 

s as hazardous?  If so, should the regulation 

t that.  If so, should the regulations address the 

eting of bumper pads, which we get to the marketing 

sale, or sale of bumper pads.   

So there’s a 

on being should the Department pursue 

rdous materials.  Dr. Dayal? 

 DR. DAYAL: I think that, I personally think 

Department should pursue regulations that prohibit 

use of crib bumpers.  The term, haza

 that’s the only option, hazardous 
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sounds more like, I guess a toxic substance, or 

some

 . SM e 

fact that actual us 

material.  That’

peach 

side.  Where the agenda was. 

 . DA

 

  WILEY: So I love this.  There are some 

strong, very spe

other substance 

Sure.   

 

 

 

the 

 

public health hazard or, I guess the, none of the above 
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thing. 

 DR ITH: There’s a, there’s a copy of th

ly defines the meaning of hazardo

s Title 22 in your packet on the, it’s 

colored paper.  It would be on your left hand 

 DR YAL: Got it.  Thank you. 

 DR. SMITH: You’re welcome.   

 DR.

cific definitions, and then there’s any 

the Secretary declares to be hazardous.  

 DR. BEILENSON: We have this. 

 DR. WILEY: That’s great.   

 DR. BEILENSON: The local health officers have 

right to declare public health hazards, too, so. 

 DR. DAYAL: Using that definition, using 
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but -– 

 

 

to b

woul

even i s no correct 

answer.  I think that one death is substantial risk in 

my mind.  So usi

 

some

titl

 

502, it says a toy, or other substance intended for use 

by c

or t

mate

a ha

 

I think, the question itself when we got it.  My 
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 DR. BEILENSON: Dr. Sharfstein, can you -– 

 SECRETARY SHARFSTEIN: Any substance declared 

e hazardous is hazardous, if that makes sense.  I 

d support that.  Again, I think that the issue is, 

f, I personally, again, there’

ng that math, I would say yes. 

 DR. BEILENSON: To clarify, can you classify 

thing as a public health hazard under this code or 

e, or do you have to call it a hazardous substance. 

 DR. SMITH: This is also under, under Section 

hildren that represents an electrical, mechanical 

hermal hazard, or needs to be declared a hazardous 

rial to remove any uncertainty as to whether it is 

zardous material.   

 DR. DAYAL: Right, and this was referenced in, 
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concern around that terminology is that, in isolation, 

if w

this

haza

so I

statem

the fact that the bumper’s in the crib that it becomes 

haza

 

coup

advi

to t  

we could have a panel of lawyers kind of discuss this, 

specifics 

the 

be s

what ing fits.  I think it’s more, we’re more 

interested in yo

response to a problem, and I think we’re hearing that 

Court Reporting and Litigation Support 
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HUNT 
1-800-950-DEP

ur sense of the appropriate level of 

e put this product in this room and let it sit on 

 table, it’s not hazardous material.  It’s 

rdous in the context that it may be being used in, 

 think that’s why it just seems like a very broad 

ent to call the bumper itself hazardous.  It’s 

rdous.  And, I know it’s semantics, but it just -– 

 SECRETARY SHARFSTEIN: Let me just say a 

le things.  The Attorney General’s Office has 

sed us that this is the applicable part of the law 

his issue.  But second of all, I think, you know,

of lawyers, but that’s not the strength of 

panel, and I think we’ll at a certain point have to 

ure if we’re interested in pursuing anything that 

 we’re do
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it may be low frequency, but potentially severe, and 

you know, how, w

kind

  legal context 

but you don’t ha

will b

ours.  

 

you’

the 

ways

 CRET

  DR. BEILENSON: There’s ways of getting the 

mess

in y

 

talk

Does e

semantics that seem to be most appropriate for the 
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 SE ARY SHARFSTEIN: Right. 

age out to the public that’s not going to explode 

our face kind of thing.  

 Other, okay so we’ve, wait a second.  We’ve 

ed about labeling, so the issue is now marketing.  

veryone agree that it should be, using the 

hat’s the right way to deal with that 

 of risk in this context, you know. 

I wanted you to have a sense of the

ve to make the legal judgment.  That 

e ultimately, if we go that way, that will be 

 DR. BEILENSON: You could probably state that 

re declaring this a public health hazard based on 

hazardous materials section of the thing.  There’s 

 of doing that.  
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public that should be, that the Department should 

pursue a public 

 

deci

educ

alread

says we’re not going to sell this anymore or we’re not 

goin

out 

prot  they’re likely to 

still use 

done

  DR. BEILENSON: You know what I mean, propose 

a li

reme

we h

were phonetic) we were studying the 

issue, there wer

overlays, or things in the bed and they weren’t able to 
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e twenty-something of these either 

health hazard? 

 DR. CHENG: So I guess I, I think whatever is 

ded regarding regulation, I think there has to be 

ation with it, because even if you, as we’ve 

y mentioned, even if there’s a regulation that 

g to market this anymore, they’re still going to be 

there and if some parents are perceiving that it’s 

ecting their child in some way,

it.  So I think education still needs to be 

, regardless of if there’s regulation. 

ttle devil’s advocate thing.  There were, I can’t 

mber but when I was in the city, in Baltimore City, 

ad of the 120, 130 infant deaths a year, when we 

 doing Kidstat (
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figure out exactly what. 

 

We d

educ

slee y, but just to play devil’s advocate, 

why don’t we ban

just asking. 

 

crib estion.  No, I 

think that you r

thin

this

not used anywhere else, that I’m aware of.  I mean, I 

don’

line

on a

 

maybe 

mean, that’s a valid point. 

Court Reporting and Liti
Serving Maryland, Washingt

aise a good point.  I mean, the one 

g that I will say about this particular issue is 

 product, is sold for a very specific use.  It’s 

t know if people put crib bumpers on their clothes 

s and let the dog chase them, or, but you put them 

 crib. 

 DR. BEILENSON: Or you can (indiscernible) 

when you are carrying them.  It’s not that, I 

HUNT (4868) 
1-800-950-DEPO (3376) 

So as the devil’s advocate, why not ban pillows?  

o say the ABC’s of safe sleep.  We have the 

ation, and this could be added to the ABC’s of safe 

p, more sternl

 crib pillows and crib blankets, and 

 DR. WILEY: Why don’t we ban crib pillows and 

 blankets?  I’m asking the same qu
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  DR. WILEY: And that’s really, that’s the only 

plac

designed for tha

Actu

comm

upset 

a bed package and it has the sheet for the mattress but 

it a

You 

mone

 o, you kno

is t

are specifically concerned about.  

 

one 

alth

we’r ns on use.  We asked for 

regulations on s

know, we’re not contemplating at any point in this a 
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ale, marketing, and labeling.  So, you 

e I’ve ever seen people use them.  And it was 

t use.  It’s sold for that use.  

ally, you know, it’s interesting, I read public 

ent, too.  But it’s interesting that people get 

but, you know, you get ripped off because you buy 

lso has a blanket and a pillow and a crib bumper.  

don’t need any of that stuff, so why pay the extra 

y for all of that? 

S w, I think that the one difference here 

his is specifically sold for a specific use that we 

 SECRETARY SHARFSTEIN: And just if I can make 

clarification.  We did not, in the questions, ask, 

ough you can provide whatever you want but just so 

e clear, ask for regulatio
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use as an approach. 

 

ques

prob

part

we wan

what is out there.   

 

I’m 

thin  there yet.  The, so that, 

that means that 

proh

and there will be significant public impact of that, 

posi

at t omeone has 

taken a stand.  

is r

from t

somebody did something more than just say, issued a 
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Someone has finally decided to do what 

ight.  They keep telling us that our babies can die 

his but yet they keep selling it.  Finally 

 DR. WILEY: So, can I, I asked the panel a 

tion, and I’m doing this from the, I think you 

ably know where I, my position is on this 

icular issue.  But I think that as we discuss what 

t to recommend, I think we need to be aware of 

There are no states that have done this yet, that 

aware of.  Illinois, I think, is trying but I don’t 

k that they’ve gotten

if Maryland makes a recommendation, or 

ibits the sale of the bumpers, we will stand first, 

tive and negative.  Many people will probably look 

his and say, we are, it’s finally, s
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strong warning.  

 

actu t the message out more than any other PR.  

It will ac
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tually be an educational tool.  People will 

 DR. BEILENSON: And this will, and that will 

ally ge

also say it’s an anti-state. 

 

it.  Part of the education process is preparing for the 

back

wher

hasn

are,

rest

you know, but you can name the label.  They’ll throw 

it. 

 

seco

for 

think 

there substantial evidence?  Probably not.  Okay?  

 DR. WILEY: Right.  We have to be prepared for 

lash with all of the family members in other states 

e it’s still available and how come their state 

’t, and we have.  So either we’re smarter than they 

 or we’re meaner than they are, or we’re more 

ricted than they are, or we’re more liberal and, 

 

So you have to, I think we have to stop for a 

nd and think about what we’re actually recommending 

the public.  I think it’s the right thing to do.  I 

that Dr. Cheng’s point is a really good one.  Is 

Comment
state” 

 [m3]: Should be “a nanny 
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Probably not.  But as I’ve said before, the absence of 

substantial evid

or t

prov

stat

differ

an ear infection.  We’re talking about the difference 

betw

numb

does

it, how ma

one,

  DR. CHENG: I mean, I think the other thing 

that nticipated 

consequences if 

ther

it’s

they g

their kid out of the crib, or stick a blanket in there 
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there were banned, and I think that 

e could be.  If parents think that, perceive that 

 protecting their kid from banging their head, are 

oing to have their kid sleep with them and take 

ence doesn’t imply the absence of cause 

he absence of risk.  It just means it hasn’t been 

en in a situation where we can say, absolutely, and 

istically, it is a difference between statistical 

ences and somebody who has more consequences of 

een death, and that’s the statistic, that’s the 

er that we’re looking at.  How many more deaths 

 this cause because they’re there, or if you remove 

ny more lives will be saved?  And if it’s 

 that’s enough.  

 we should consider is are there any una
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to, you know, make sure that they don’t hit their head.  

 

of t

ther

 

though

with this.  To do a quick segway to the one other thing 

we h  about per your point, that this, we 

would be the onl

othe

Safety Commissio

make

doing it alone.  And so, a quick discussion on the 

Ques

Comm  in the process of considering the safety 

of bumper pads. to 

the CPSC on bump

Dr. Da

  DR. DAYAL: I would have to get a better 

eporting and Litigation Support 
vin aryland, Washington, and Virginia 

You know, I don’t, I don’t know what the frequency 

hat would be, but I’m not sure we can say that 

e really won’t be some harm. 

 DR. BEILENSON: That goes right to your point 

, significant education would have to go along 

ave not talked

y, the first place in the country, one 

r option is to push this to the Consumer Protection 

n, whatever it’s called, and make that, 

 some kind of recommendation to them so we weren’t 

tion Number 3, the Consumer Product Safety 

ission is

 Should the Department provide input 

er pads, and if so, what should it be?  

yal? 
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understanding of what that would mean, so –- 

 

own 

the 

leve

 

  DR. BEILENSON: Then we’ve, we’ve made 

suggestion

 

 

–- 

 

be that if it’s important enough to do, it’s important 

for 

nobo

cour

the 

 

if it’s the right, in the country, that’s great.  
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s in vain.  

 DR. DAYAL: We could do both.  

 DR. BEILENSON: I mean, they, we could move on 

 DR. DAYAL: Right.  I guess my position would 

us to do.  If it’s not important enough to do, then 

dy has to do it.  I think that putting it in CPSC’s 

t is sort of, for lack of a better word, passing 

buck and hoping that they make the right decision. 

I would say, in terms of being first in the state, 

 DR. BEILENSON: They could come out with their 

standard.  They could come out with almost anything 

Department could come out with, on a national 

l. 

 DR. DAYAL: But if they don’t? 
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Somebody has to do it.  I totally agree that there’s 

goin  both of you raise great points 

around unanticip

manu

in c

think 

But I do think that, I’m not comfortable with CPSC, we 

can 

acco

woul

a ye

whatever, wonder

differently. 

 

recommendation t

the 

at t

to be 

we probably also need more data, as I mentioned before, 
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o CPSC.  I mean, I think that they are 

national organization that’s supposed to be looking 

hese kinds of problems, and I think that they need 

looking at this as in depth as they can.  I think 

g to be, I think

ated consequences.  Are people going to 

facture their own bumpers and start sticking them 

ribs?  Well, that could be its own problem but I 

that just supports your other plan on education.  

make a recommendation.  I’m just not sure that that 

mplishes anything.  It may, but it may not, and I 

d be concerned if it does not.  Are we sitting here 

ar from now with a potential death or two or 

ing that we could have done things 

 DR. CHENG: I think I would, I would make a 
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and they could also be the organization that could help 

to try to change

 

only

 

in edu  working 

with CPSC.  When it gets to regulation, I guess I 

struggle a littl

regu

that e and that you 

also have to rea ed 

consequences, an

  DR. BEILENSON: Okay.  I’m your patient, I 

mean  I have a two 

mont tly, is 

using crib bumpe

that

 

any crib bumpers, any blankets, any pillows, because 
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 DR. CHENG: And I would say I do not recommend 

 systems so that we get more data. 

 DR. BEILENSON: Would you argue that we should 

 go to CPSC, or should we also do something here? 

 DR. CHENG: So I, I mean, I definitely believe 

cation.  I definitely think we should be

e bit about it.  I think getting to 

lation is, you know, is a larger step and I think 

 you have to have substantial evidenc

lly understand those unanticipat

d I, I’m struggling with that.   

, I’m the parent of your patient, and

h old, and I come to you and I say explici

rs in my baby’s bed, is there a danger 

 they may die from it? 
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there may be a slight risk.   

 

 

no, 

 

 

suffocation or death. 

  

and I don’t real

reas

the 

 

would want to, I’d start with asking them why they 

want se crib bumpers and what their perceptions 

of benefit

why 

with

balanc

  DR. BEILENSON: Okay, so playing devil’s 

eporting and Litigation Support 
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 DR. BEILENSON: Dr. Dayal? 

 DR. DAYAL: I would say the same thing, that 

I would not recommend it. 

 DR. BEILENSON: Why? 

 DR. DAYAL: Because of the risk of possible 

 DR. WILEY: I would say that it poses a risk,

ly see a benefit.  I’d go into the 

ons why I didn’t see it was a benefit, and address 

issues that they may have.  

 DR. DAYAL: I mean, I’d ask them why they 

ed to u

s were, and I would talk about the risk and 

that risk is substantial.  You know, if you came up 

 a thousand small benefits, it doesn’t add up to 

e the risk of what could happen.   
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advocate again, why not just use that as the process to 

keep

say 

it? 

 

govern vention, and I say, well, why don’t you 

just counsel all of your patients not to use bed crib 

bumpers be

have

 

out 

and 

but as life saving can somebody walk away from that 

ther

what  what 

their family, or

were

 

a personal patient provider issue.  This is a public 

eporting and Litigation Support 
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 people from using the crib bumpers, or would you 

that not everyone’s going to ask you before they do 

 

Let’s say I’m someone who’s every much opposed to 

ment inter

cause it’s a risk of suffocation?  Why do we 

 to regulate this?  

 DR. WILEY: So, I’ll start.  I’ll put myself 

there.  So I think that there are two distinctions, 

having personal experience in recommending therapy 

apy to go somewhere else because they didn’t like 

 we recommended because it didn’t match with

 whatever their other belief systems 

. 

This isn’t, I don’t think that this is necessarily 



 

 
 HUNT REPORTING COMPANY 
 
 
 410-766-
 

69 

health issue, and it’s the one place actually where I 

can 

that

has 

impe

 

demonstrable, substantive risk, there is a seeming risk 

but ubstantive risk, does the 

government have 

 . WI

with

and is 

substantial enough, not substantially proven, but 

substantial enou

medi

that

death.  Th

that’s

  DR. BEILENSON: I fully agree.  Dr. Cheng? 
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at’s not an injury, that’s a death.  And 

 enough.  

get my advocate daughter to agree with me, which is 

 public health is the one place where government 

the right and has the responsibility and the, the 

tus to do something to protect. 

 DR. BEILENSON: Even if there’s not a 

not a demonstrable s

a responsibility then to step in? 

 DR LEY: I believe with what we’re faced 

 here, in terms of the information that we’ve read 

what we know, I do agree that that risk 

gh in that there are proven deaths and 

cal examiners have written death documents, saying 

 the crib bumper was responsible, and that’s a 
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  DR. CHENG: And I would just reiterate that we 

need

love etter data on this. 

 

disc

see if

 Under Number 1, Question A, I think we’ve come up 

with

disa

evid

prov

Cosmetic w

consensus is no.  There does not seem to be evidence of 

that

 

the 

to infants

have a

infants from using crib bumpers, and further research 
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?  I would propose that the wording be, we 

 concensus that there is a risk of death to 

 to do education on multiple levels and I would 

 to see b

 DR. BEILENSON: All right.  So with that 

ussion, let’s go back now through the questions and 

 we can answer them to make recommendations. 

 this so I’ll just give it and tell me if you 

gree with what I’m saying.  Question A, does the 

ence support a finding that the use of crib bumpers 

ides benefits, health benefits to infants?  

e can’t really comment on.  I think the 

.  

Number 2, does the evidence support a finding that 

use of crib bumper pads proposes a substantial risk 
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should be done on substantial or how much, but there is 

a ri

 

dangers associat

infa

that w

 Question D, should the Department provide input to 

the umper pads, and if so, what should that 

input be?  I don

I wo

forw  of investigating the safety 

or lack of safet

that crib bumpers, but that doesn’t preclude us from 

maki

 

or w

You 

fine.  

  DR. CHENG: I guess I would just add to that 
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sk of death.  I think we all agree with that.  

Question C, could improved labeling mitigate the 

ed with the use of bumper pads in 

nt cribs?  I think we came to an agreement that 

ould not be particularly beneficial. 

CPSC on b

’t know if we came to a concensus, but 

uld put forth that we recommend that the CPSC move 

ard with their process

y, the dangers of crib bedding, but 

ng further recommendations of the State.  

 DR. SMITH: If anyone has a different opinion 

ould like to make a statement, please feel free.  

don’t all have to agree, but if you do, that’s 
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that they consider further data collection regarding 

bump

 

look

easy r to assess information in 

cases of infant 

injuries.  It might actually lead to some better 

outc

 

addr

Depa

you 

should potentially be, is to have the death scene 

inve  you’ve been mentioning, include that 

as a check off, 

lega

 uestion E,

what t

issue warning to consumers, and is it justified, and if 
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ers.  

 DR. WILEY: I would also ask that they maybe 

 at their data collection tool and try to identify 

 to assess, or easie

deaths or infant injuries, severe 

omes.  

 DR. BEILENSON: One thing that was not quite 

essed in anywhere in here is since the State Health 

rtment oversees the Medical Examiner, is to have, 

guys can make suggestions on what the wording 

stigations as

because that would deal with the 

cies issue. 

Q  is a warning to consumers, this is 

he Department can do.  Should the Department 
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so, what do you recommend regarding the content of the 

warn

know

that

 . CH

education. 

  DR. SMITH: Just, just for clarification, are 

you 

  BEILENSON: No.  No, we’re on the Question 

E.  I don’t know

clea

 

Cheng, especially the issue that she brought up before 

about lega

them

 

 

be war

risky. 
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cy, because regardless of whether people sell 

, they still exist.  

 DR. BEILENSON: Yes.  Good point. 

 DR. WILEY: And so I think that there needs to 

ning about the use of existing materials that are 

ing?  I think we agreed that warning just, I don’t 

 what we agreed on.  Did we agree on anything on 

 one? 

 DR ENG: I think, I thought we agreed to 

on the Consumer Product Safety Commission? 

 DR.

, what do you all feel?  I think that 

rly education is crucial.  

 DR. WILEY: Well, I tend to agree with Dr. 
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  DR. BEILENSON: Let’s come back to that one 

beca tually, the actual wording of it depends 

on what we decid

 rea, and how far we go 

is should the De

regula

as hazardous materials, taking into count Dr. Dayal’s 

sema

better term, and

lawyers.  I thin

was 

 . CH

that.  

 

want

 

does

their 

  DR. CHENG: I mean, we are advisory to you.  
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use it ac

e to do down the road.   

All right.  So the final a

partment declare this, pursue 

tions that define Question F, define crib bumpers 

ntic issues and couching it for the public in a 

 for the legal, legal ease for the 

k we came to the conclusion that that 

a yes. 

 DR ENG: I would, I would abstain from 

 DR. BEILENSON: Do we, do we vote?  Do you 

 to have a vote?  

 SECRETARY SHARFSTEIN: It’s up to you.  It 

n’t have to be, it could be that each person gives 

perspective on the question, and then we can -– 
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  SECRETARY SHARFSTEIN: We don’t need, it 

does

 

thre

lady

 

crib bumpers as hazardous, should they address labeling 

of b

reas

 

mark push 

to deem these a 

the marketing and/or sale?  That we have not actually 

come  

think, and I thi

the,

sold

for us

to the ABC’s of safe sleep, as opposed to the pillows 
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nk your comments tilted me.  This is 

 they are explicitly used, they are explicitly 

.  This is the only thing that’s explicitly sold 

e in the crib, and it’s completely antithetical 

n’t, it will, we’ll look at everything.  

 DR. BEILENSON: Okay.  I think we have the 

e folks, three gentlemen support this.  The gentle 

 is abstaining, as they say in the Congress.  

Question G, if there are regulations to define 

umper pads, and I think we agreed no for the same 

ons that we’ve discussed labeling before.   

Question H and I, if the regulations address the 

eting, if the regulations are promulgated to 

hazardous material, should they address 

 to a conclusion on.  I’ll tell you what I actually
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and things like that.  So I would actually support 

bann

 

to w

 

one of the other

would argue for a phase-in period.  You know, you tell 

peop

ever

stro

ther

clea

There’s no benefit.  If you have a legacy bedding, get 

that

home

anyt

 

I thin

opportunity.  If we do education correctly anyway, we 

Court Reporting and Litigation Support 
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 reasons for banning the sale, and I 

le a year in advance so that the manufacturers and 

ything, and that gives us the opportunity to weigh 

nger education than to anything else, because 

e’s no mixed message here.  The message is very 

r.  These things are potentially dangerous.  

, get rid of that.  These are, this really hammers 

 the ABC’s of safe sleeping in more ways than 

hing else, I think.  But anyway, that’s my feeling.  

 DR. WILEY: Yeah.  You know it’s interesting.  

k what you said, Dr. Cheng, has a far reaching 

HUNT (4868) 
1-800-950-DEPO (3376) 

ing the sale of it.  Dr. Cheng?  

 DR. CHENG: So, that’s where I’m struggling as 

hether we would ban the sale of that. 

 DR. BEILENSON: And let me add one thing.  And 
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take away the market for them, and then we actually 

take

beca

can 

loss

begin  and understand these risks and don’t 

buy them, and just opt out for just the firm mattress 

and bed sheet, a

down

anym

 

 

think your point is a great one, that giving a year 

lead

warn e 

any argume

mark

 

that, because we have lots of public health examples 
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nt because the manufacturers won’t have a 

et.  

 DR. DAYAL: I would respectfully disagree with 

 away the need for the manufacturers to make them, 

use they’re only going to make them because they 

turn a profit.  They’re not going to make them at a 

, and if we, if we educate people enough that they 

to believe

nd the crib that doesn’t have a slide 

, then the other products won’t have a market 

ore and there won’t be a need for them.   

 DR. BEILENSON: For the sake of arguing.  

 DR. WILEY: Well, I’m just saying that your, I 

 in, if we push for very, very strong education and 

ing in the interim, a year from now there won’t b
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where explicit warnings of death, written in black and 

white on the pac

not 

also

goin

 

people who, some people are not even aware of the 

bene

pedi  these are old, 50, 70, 90 year 

old products tha

educ

educ

  DR. WILEY: So what you’re saying, actually, 

you’

if y

past y way to 

address this sit

anythi

that argument.  
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kage over the last 30, 40 years, has 

lead to the disappearance of the market, and I 

, we have to also acknowledge that not everybody’s 

g to equal access to the education. 

So yes, some people will.  But there’s going to be 

fits of vaccines which we struggle with a lot as  

atricians, which is,

t we are still struggling with 

ation on.  So I think that while I fully support 

ation –- 

ve just made your point absolutely crystal clear, 

ou feel that that is a tried and true defeat in the 

 history of public health, that the onl

uation is to ban the sale?  Because 

ng short that you’ll still have a problem.  By 
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  DR. DAYAL: Yes.  And I also do think that 

rega

impl

mark

dang

valid 

  DR. WILEY: And that statement has been made 

by the public ma

 

ther e, that when 

you bring, and I he market, the 

real true free m

market in this country in many ways.  But put that 

asid

so b

sayi

 

 

Maybe not tremendous amount of evidence for it, but 
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 DR. BEILENSON: The BPA, another example.  

rdless of the educational message, there is an 

icit endorsement when a product is available in a 

et, because as people, well, if it’s that 

erous, how could you be selling this, is I think, a 

concern from the public.  

ny other the times. 

 DR. BEILENSON: And if we go first as with, 

e are some examples on the other sid

 don’t believe much in t

arket, because we’re not really a free 

e.  When you talk about trans fat, that has become 

ig that even things that never had trans fat are 

ng, “trans fat free.”  That’s the only bad thing.   

 DR. WILEY: Right. 
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everything’s now BPA free.   

 

 

actu

use 

second  ban this?  It’s not Canada 

or Australia, it’s a state.  Okay, so. 

 . DA

phas

over tunities for 

education, and a

a po

this product, will lead to further education around 

SIDS

Whic

that

havi

 

come out if you were asked, asked this panel to vote on 

Court Reporting and Litigation Support 
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lso I think, too, I think you had made 

int earlier that anything, any action around this, 

, safe sleeping habits, and everything in general.  

h we will never know what the true benefits from 

 are, but there’s also ancillary benefits of just 

ng a bed. 

 DR. BEILENSON: So how do you, how would you 

HUNT (4868) 
1-800-950-DEPO (3376) 

 DR. WILEY: Right.  

 DR. BEILENSON: So if Maryland does this, it  

ally could push the CPSC to do this nationally, or 

market forces and parents are saying, wait a 

.  Why did the State

 DR YAL: But I do agree also with your 

e in, because it’s not something you want to do 

night.  You do want to have oppor
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banning the sale of these? 

 

regu

the 

very

very s

a sense of kind of public opinion on this, because if 

the 

is s

prob

 

pati

pretty big.  How, what’s your feel on that?  And what, 

do a

are?  know, often first time parents.  

They’re really w

stro

ABC’s 

don’t ban things yet.  But it’s a very clear message 

Court Reporting and Litigation Support 
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orried about it.  Do they really feel 

ngly that bedding, and for, a perfect example, the 

of safe sleep, okay?  The ABC’s of safe sleep 

 DR. CHENG: I mean, I think if there is 

lation banning the sale and the marketing would be 

way to do it.  I guess I just, I take regulation 

 seriously.  I take the unanticipated consequences 

eriously.  I wish there was a way to kind of get 

public really does feel strongly that maybe there 

ome benefit to bumpers, I think there would 

ably be more unanticipated consequences.  

 DR. BEILENSON: You guys see thousands of 

ents.  Again, it’s anecdotal, but at the end it’s 

 lot of parents, do you hear what parents’ concerns 

  And they’re, you
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that most people are getting.  How much push back do 

you 

and 

come

the 

 

mean, I think that there’s some still that, you know, 

as m

stil

chil

variable. 

 

variable.  Most patients, or a large number of patients 

do r

it c

reco  say.  So 

I think that if 

unsafe

it’s very consistent with any, with a position around 
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we are telling people that these are 

, or that we don’t recommend them, then I think 

get from people saying, well, I love the pillows, 

so soft on their head, or do you really, do parents 

 around when you education them?  I guess that’s 

question. 

 DR. CHENG: Yeah.  I think it’s variable.  I 

uch as we talk about co-sleeping as well, that 

l feel like co-sleeping is maybe safer for their 

dren.  So I think, I think that it’s, it’s 

 

 DR. DAYAL: I think that, I agree, it’s 

ely on their physicians and their pediatrician when 

omes to their children as to providing 

mmendations, and many do adhere to what we
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saying that we don’t think they should be sold.   

 ing a year phase 

in so there’d be

give

the  

clearly, appropr

  DR. DAYAL: I would think so, because the age 

grou

year

yet 

conc f time between their pre-

natal visits, th

there enough phase in time. 

 SON: And where would other 

pediatricians st

and 

 

in pri

that this is a component of that.  It’s probably not 
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and on this, besides the three of you 

myself?  I’m not a pediatrician. 

 DR. WILEY: I think most pediatricians agree 

nciple with all of the practices of safe sleep, 

 DR. BEILENSON: So again, giv

 plenty of time up front, does that 

 the time to do the education necessary to avoid 

unanticipated consequences that you, that you

iately highlight? 

p of these children is, you know, six months.  So a 

, they’re, luckily these moms aren’t even pregnant 

with these babies who are looking to address this 

ern.  So it’s plenty o

eir immediate first checkups, that’s 

 DR. BEILEN
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the high priority in everyone’s mind, but it probably 

exis

 

frui

 

agree 

safe sleep.  I think most pediatricians look to 

guid

expe his all the time and do public health 

research to come

comfortable abou

enforce.  You kn

read the literature as exhaustively as we all wish we 

coul

look

of t

righ

sort o

battle.  
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ow, most practicing pediatricians don’t 

d, not that we do, but we try.  But I think they’re 

ing for guidance for this sort of thing, and many 

hem, I think have an innate feeling that it’s the 

t thing to do.  They’re waiting for a core group to 

f bring, you know, have the leaders bring them to 

ts.   

 DR. BEILENSON: It’s kind of a low hanging 

t to me. 

 DR. WILEY: Most, right, most pediatricians 

with the AAP recommendations for conditions for 

ance, sometimes from the Health Department and from 

rts who do t

 up with guidelines that they can feel 

t and to help parents understand and 
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  DR. BEILENSON: Okay, so, I’m sorry.  

 . WI

 

pedi

know

agree 

difference of opinion is whether regulation is the 

right way to go,

regu

evid you 

know, I think so

incl

  DR. BEILENSON: Well, on the flip side you 

coul

have

don’  

They think that’

 

that’s a good distinction and an important distinction.  
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s part of the crib.  

 DR. WILEY: I think that’s correct.  I think 

 DR LEY: I think that was important. 

 DR. CHENG: I mean, I did talk to a few 

atricians, a few of my colleagues about this, 

ing that I was coming here.  I think that people 

that there’s some risk.  I think where I got some 

 and whether it’s more education versus 

lation, and whether there really is substantial 

ence in which to go towards regulation, and, 

me of the commentors also raised that, 

uding the head of the Maryland AAP. 

d say well the ABC’s of safe sleep are going to 

 to be adjusted, because I think a lot of parents 

t see the crib bumpers as part of the ABC, right? 
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That they don’t look at it that way. 

 

who 

was 

it’s

saying

  DR. BEILENSON: That I have less of a problem 

with

deat

the 

said  me, is there are, this 

is, as Dr. Wiley

about before, this is specifically for use in a bed.  

Ther

are,

real

thes  I mean, one infant 

death is a trage

not just the individual tragedy, but there seem to be 
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dy, and even a public health tragedy, 

 DR. CHENG: And I think some of the colleagues 

were concerned about, you know, whether regulation 

the right way was just the question about whether 

 really hazardous and do we want to be coming out 

 bumpers are a hazardous material? 

.  I think there’s evidence that there are some 

hs.  How many, we don’t know that are related.  And 

thing that, overall thing I know we’ve all sort of 

 in one way or another is to

 pointed out, which I actually thought 

e is some risk, whether substantial or not.  There 

 there have been deaths due to this.  There is no 

 known benefit, healthwise or otherwise, for using 

e things.  So to prevent even a,
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significantly more than that, and why, why even put any 

kid 

 

deat

back

But fo .  It’s a disaster.  

It’s an absolute tragedy. 

 

the I don’t want to 

overstate it but

alth

Depa

a public health hazard, potentially with an abstention, 

and it, that you 

pursue or look i

phas educational efforts on a 

wide variety of 

   Would 

you agree with that?  
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at risk for that?  

 DR. WILEY: You know, a single increase in 

h is not statistically significant in this 

ground noise in the scheme of all public health.  

r the family, it’s a hurricane

 DR. BEILENSON: And we saw that in just two of 

comments.  All right.  So, 

 I think there’s at least a concensus, 

ough not a strong push, but a concensus that the 

rtment go ahead with looking at regulating this as 

if so deeming it, if you can so deem 

nto the banning of the sale with a 

e-in period and extensive 

fronts.  

I think we answered all of the questions.
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  DR. WILEY: Well, one thing that you brought 

up a

this

comm

 

these regulation

  DR. WILEY: But it does go to the 

unan

 

thes

 

diff

which, one of which would be through a proposal with 

the 

emer

depe

 

points all quite valid.  Since this 

is a year phase-in, or we recommended a phase-in 

Court Repo
Serving Mary

HUNT (4868) 
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nd we didn’t really answer was how, you brought 

 up, Dr. Cheng, which is how to engage public 

ent and public reaction.  

 DR. BEILENSON: But can you do, when you play  

s –- 

ticipated consequences.  

 DR. BEILENSON: Right.  So when you put out 

e, these would be regs, correct?  

 SECRETARY SHARFSTEIN: So there are a few 

erent ways that we could do regulations.  Some of 

public comment.  Another could be with, as an 

gency regulation, potentially.  So, you know, it 

nds.  But there are different options.  

 DR. BEILENSON: I would argue per these 

, which I think are 
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period, this clearly wouldn’t be an emergency 

regu

for public comme on.  

I don’t know, ma ecommend that too, 

so that there is public comment, 

and if you hear, eaming 

bloody murder, then you might reconsider.  But, does 

that make sense?

 CRET  a good 

approach. 

 

that he record?  Just for the 

record.  We just, we can’t record heads nodding.  

 . BE

 

 CHENG: Yes.  

 . DA

 greement.  

  DR. SMITH: Thank you.   
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lation.  It would be a regulation with the ability 

nt.  That would be my recommendati

ybe the group could r

 the opportunity for 

 you know, 18,000 families scr

 

 SE ARY SHARFSTEIN: I think that’s

 

 DR. SMITH: So everyone’s in agreement with 

 approach, just for t

 DR ILENSON: Yes.  Sorry. 

 DR. WILEY: Yes.  

 DR. 

 DR YAL: Yes.   

 DR. BEILENSON: We are in a
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  DR. DAYAL: Can I ask a practical question 

abou

inte

 Y SHARFSTEIN: I don’t know if I can 

answer that one.

know -

  DR. BEILENSON: I think, you know, a lot of 

peop

 

to g

 . DA

for 

isolation, of course, if we should forward our 

reco

do t

 

foll

regula

little bit more specific about what you would recommend 

Court Reporting and Litigation Support 
Serving Maryland, Washington, and Virginia 

 DR YAL: Right, right, and I’m sorry, just 

clarification.  My point around CPSC was saying in 

mmendation to CPSC saying let’s just not, not just 

hat.   

 SECRETARY SHARFSTEIN: And could I ask a 

ow-up question?  Setting aside the issue of the 

tion, the warnings/education, could you be a 

HUNT (4868) 
1-800-950-DEPO (3376) 

t the, around the sale, though?  What about 

rnet sales?  

 SECRETAR

  I’ll have to, if we look at this, you 

– 

le would like that.  

 DR. CHENG: I mean, that’s why think it needs 

o to CPSC, if they’re concerned.  
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as the content or approach for that?  

 

the 

Some

mate

revise

bumper pads.  But I think that it’s, you know, there’s 

no r

pillows and anyt

be t

 

deci

position is, for lack of better word, sort of on the 

fenc

but 

but 

that

the ot

  SECRETARY SHARFSTEIN: But what about, I’m 
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hing else in the crib, would be, would 

he message that I want to get across.   

 DR. DAYAL: I think we should also convey our 

sion to the Academy.  Make them question why their 

e.  I mean, some of the statements are very strong, 

they’re not direct.  They’re not saying ban them, 

they’re also saying that they are dangerous, so 

 may help move, because that would help a lot of 

her, other states taking a stand. 

 DR. CHENG: I mean, I would go with, I mean, 

Academy has not come out and said ban bumper pads.  

 of it’s material it as, in the educational 

rial it has.  In the statement, I think, which gets 

d regularly, they haven’t come out and banned 

eason for bumper pads, and there’s no reason for 
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also asking not just so much, that’s helpful and you 

should continue 

bein

hear

avoi

know, 

education, perhaps how this message would be tied into 

the 

know

regu

what

reas

  DR. BEILENSON: I think it gives to fully 

flus

that

actu

Howa

inebri

this gives a, the ability to give that message of the 

eporting and Litigation Support 
vin aryland, Washington, and Virginia 

HUNT (4868) 
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there.  But just one of the points 

g made is that you, one of the reasons that I’m 

ing for a period of education and warning is to 

d the adverse consequences.  So, you know, how, you 

is there any recommendations you have on 

overall safe sleep message, or anything about, you 

, if you’re recommending setting aside the issue of 

lation, this kind of intense educational effort, 

 are the other components besides saying there’s no 

on or however you would phrase that one.  

h out the ABC’s of safe sleep that the warnings, 

 concerns are you mind closely, and so we’re 

ally, we have 3 deaths out of the 14 deaths in 

rd County this year are all overlays, from non-

ated, they’re just overlays from co-sleeping.  So 



 

 
 HUNT REPORTING COMPANY 
 
 
 410-766-
 

93 

ABC’s of sleep very strongly in that for those who are, 

who 

incl

bump

your

baby b

crib thing, no, the ABC’s of safe sleep deem that not a 

smar

and 

 

ques

shou

this is being done, and in the interim what distress, I 

thin

sayi

pare

pers

I thin

practice community could, would very quickly understand 
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think that, a couple things.  One, you want to 

ude information on the lack of benefits of crib 

ers, and this is not helping to prevent injury to 

 child, and if you are so inclined to swaddle the 

ecause you think it doesn’t have a comfortable 

t thing.  I would have those kind of, two messages, 

then the legacy thing, too.  

 DR. DAYAL: I think to, specifically to your 

tion, is as part of the communication, whatever, it 

ld be coming from your office or from you about why 

k the education to be provider focused is what I am 

ng.  I think it’s too, perhaps broad, to go to 

nts at this point.  I wouldn’t even know, 

onally I don’t know what the channel would be.  But 

k the pediatrician, family practice, nurse 
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what we’re getting at and what the concerns are, and 

with

what

avai

shou

the co

not this whole packet but maybe a letter, a one page 

lett  here’s the concerns and here’s what we 

recommend from a

what we’re doing d 

help get that me

 

I’m not sure what the best message venue, to get the 

mess

But 

anno

ther

both.  

  DR. CHENG: Or nurseries, on discharge.  
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ssage through.   

 DR. BEILENSON: I wouldn’t, about the parents.  

age to them is clearly through their providers.  

there may be, clearly you could do public 

uncements, too.  That’s not very longitudinal, 

e’s got to be another way.  But I would go for 

 the understanding that in the near future, 

ever that date is, that there will not be the 

lability of these products, what interim steps 

ld be taken around legacy products, around and what 

ncerns are.  I think maybe a summary of actually 

er saying

n educational perspective and here’s 

 from the legislative perspective woul
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  DR. DAYAL: Nurseries, right.   

 

abou

out 

safe

a crib

blankets, without crib bumpers, all of which have been 

asso

pret

woul

of a

comf

 You know, the whole image of, I like the article 

that you contain

discussing today

chil

in s

mean, 

sleeping comfortably on their back, in an appropriate 

eporting and Litigation Support 
vin aryland, Washington, and Virginia 
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1-800-950-DEPO (3376) 

 DR. WILEY: You know, I’m a little ambivalent 

t that.  I don’t think it would be wrong to come 

with a statement about what safe, what is, what is 

 sleep, you know, for babies.  We’re talking about 

 with a firm mattress, a sheet, without pillows, 

ciated with suffocation risk.  I mean, that’s a 

ty simple, straight-forward message that parents 

d get, I think, and if you did that with a picture 

 baby sleeping comfortably on their back, safe, 

ortable, effective.   

 there.  It isn’t for what we’re 

 but the whole issue of, you know, 

dren’s magazines, parent magazines that show babies 

ituations that are really not recommended, too.  I 

couch the message with the picture of the baby 
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bed where, on a single sheet on a firm mattress without 

the 

thin

 CRET

 

your c

information that was provided.  Your recommendations 

are, n’t 

know if you have

 

than

deli

you know as we go back, we’ll get a transcript, have a 

chan

 

clar

the 

will w

  SECRETARY SHARFSTEIN: We’ll probably, you 
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 anything else that you wanted to say. 

 SECRETARY SHARFSTEIN: No, I wanted to just 

k you for your time and your obvious thought, 

beration today.  I appreciate it and we will let 

ce to look at that, and we’ll take it from there.  

 DR, DAYAL: I’m sorry.  Just to get more 

ity on that.  What, Dr. Sharfstein, what will be 

next steps that we will do and what involvement 

e have if any, should we expect? 

bumpers.  It would be a nice, effective message, I 

k.  Maybe I’m wrong.  

 SE ARY SHARFSTEIN: All right.  

 DR. SMITH: Okay.  I want to thank you for 

areful consideration of the comments and the 

 will be reviewed and are appreciated.  So, I do
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know, we’ll have a transcript made.  We may, you know, 

give

accu

the 

chan

the in

know, I think probably within a reasonable period of 

time

how 

regu o 

this will  of those.  So, you 

know, we’ll basi

decisions on how to proceed, I think, you know, by 

brin interested in 

understand

it,  know, probably within a few weeks 

of really having the transcript and being comfortable 

with it that we could have a basic plan on how to 

proceed and I’ll keep you posted.  You know, proceed or 

 you a chance to make sure that your comments are 

rate in the transcript, and then we’ll post that to 

website so people can see it, and then we’ll have a 

ce at that point to review it in the context of all 

formation that you’ve seen and discussed, and you 

.  After that, we will, you know, get a sense of 

we’re handling it.  I have a keen sense of how long 

latory processes can take, I’ll just say that.  S

be a lot shorter than some

cally, in order of in terms of making 

ging you here it’s because I’m 

ing this issue and kind of getting a sense of 

and I hope, you
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not proceed, based on what we decide.   

 Thank you very much. 

  DR. SMITH: Thank you, and with that, this 

meeting is adjou

 

conclu

Court Reporting a
Serving Maryland
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rned.    

(Whereupon, at 4:30 p.m. the meeting was 

ded.) 
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CERTIFICATE OF NOTARY 

 e officer before whom the 

foregoing testimony was ta

whose

by me mony of said witness was taken by me by 

stenomask means and thereafter reduced to typewriting by me or 

under my direction; that said testimony is a true record of the 

testimony given by said witness; that I am neither counsel for, 

related to, or employed by any of the parties to the action in 

which this testimony is taken; and further, that I am not a 

relative or employee of any attorney or counsel employed by the 

parties hereto, nor financially or otherwise interested in the 

outcome of the action. 

 This certification is expressly withdrawn and denied upon 

the disassembly or photocopying of the foregoing transcript of the 

proceedings or any part thereof, including exhibits, unless said 

disassembly or photocopying is done by the undersigned court 

reporter and/or under the auspices of Hunt Reporting Company. 

 
   
 
     _____________________________
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