Assisted Living Forum

Legislative Report

Overview of the 2005 Legislative Session

During the 2005 General Assembly Session, there were several bills were introduced
that would have made significant changes to Maryland’s Assisted Living Program.
The bills addressed the broad spectrum of Assisted Living from manager training to
mental health issues to regulatory reform to consumer protection and outreach to

Special Interest
Areas:

Manager Training

AL Reform

Nursing Home
Oversight Committee

Consumer Protection
and Outreach

Emergency
Preparedness

emergency preparedness.

Manager Training

HB 1190 of the 2004
General Assembly
Session requires that all
program managers for
assisted living programs
licensed to serve 17 or
more individuals must
complete a Department
approved 80-hour training
course that includes an
examination and 20-hours
of continuing education
every two-years. Grand-
fathering is provided for
those managers who have
been employed as
assisted living managers
for one-year prior to the
January 1, 2006,
implementation date.

This Legislative Session,
SB 265 expanded those
requirements to managers
of programs that have 5 to
16 licensed beds.

The curriculum covers
core topics developed in
consultation with the
industry and with input
from the 2004 Assisted
Living Forum (ALF).

Topics include philosophy
of assisted living, aging
process and its impact,
assessment and level of
care waiver, service
planning, clinical
management, admission
and discharge criteria,

Assisted Living Reform

The Department
submitted legislation to
reform assisted living.
During 2003 and 2004,
the Department, together
with stakeholders,
evaluated Maryland’s
Assisted Living Program
and developed a package
of recommendations
designed to resolve
problems with the
program.

There were four key

components of HB 1326 —
altering the definition of
assisted living,
establishing three
categories of housing
programs, requiring
specified information to be
disclosed by programs

with regards to special

care units, increased

nutrition and food safety,
dementia, mental health,
and behavior
management, end of life
care management and
operation, emergency
planning, quality
assurance and the survey
process.

Regulations have been
drafted and will be
published in the July 22rd
edition of the Maryland
Register.

administrative penalties
for false advertising and
operating without a
license.

This Interim the ALF will
discuss further reforms to
the regulatory structure
and quality standards for
assisted living.



AL Legislation
Introduced in 2005

HB 20: Assisted
Living Program
Facilities — Emergency
Electrical Power
Generator

HB 21: Nursing
Homes and Assisted
Living Program
Facilities — Automated
External Defibrillator

HB 222/SB 265:
Assisted Living
Programs — Criteria for
Requiring Manager
Training

HB 609: Long-Term
Care Facilities and
Hospitals — Reporting
Deaths of Long-Term
Care Facility
Residents

HB 893/SB 701:
Nursing Homes and

Assisted Living
Facilities — Quality of
Care Oversight

HB 1326: Health —
Hospitals, Related
Institutions, and
Housing Programs for
Individuals in Need of
Assistance

HB 1423: Assisted
Living Programs —
Services and Facilities
Search Engine

HB 1424: Assisted
Living Programs —
Services Disclosure
Statement

HB 1425: Assisted
Living Facilities — Adult
Family Homes —
Evaluation of Care
Provided

SB 303: The Sara
Hohne Patient
Protection Act

Nursing Home Oversight Committee

There were three bills
introduced to make
changes to the Nursing
Home Oversight
Committee (NHOC). The
concepts of these bills
were combined in HB 893.

HB 893, which was signed
by the Governor on May
10, 2005, expands the
authority of the Oversight
Committee on Quality of
Care in Nursing Homes, to
evaluate the quality of
care in assisted living
programs. The name of

Consumer Protection and Qutreach

There were several bills
introduced to expand
consumer protections and
outreach with regards to
assisted living.

HB 609 would have
required the State’s
medical examiner to
investigate the death of a
resident of a long-term
care (LTC) facility (nursing
home or assisted living
program) or a former
resident of a LTC facility
that dies in a hospital
within five days
admission. The LTC
facility or hospital, as the
case may be, would have
been required to notify the
medical examiner and
give the known facts
concerning the time,
place, manner, and
circumstances of the
death.

HB 1423 would have
required OHCQ to
develop a web page with
a search engine that helps

the committee is changed
to the Oversight
Committee on Quality of
Care in Nursing Homes
and Assisted Living
Facilities and seven
members were added to
the Committee.

As part of its oversight
duties, the committee
must take into
consideration standards
for the identification of the
onset of dementia and
Alzheimer ’s disease as
well as standards for the

a consumer of assisted
living services find an
assisted living program in
the State that meets the
consumer’s needs. OHCQ
would have been required
to model the search
engine on the information
provided in Appendix Il of
the Federal Government
Accounting Office Report
GAO-04-684.

HB 1424 would have
required the development
of a standardized assisted
living program services
disclosure statement
modeled on the form
provided in Appendix IlI of
the Federal Government
Accounting Office Report
GAO-04- 684.

HB 1424 would have
required evaluation of the
effectiveness of care
provided by Adult Family
Homes in Maryland
specifically addressing
issues, such as
requirements for liability
insurance, notification,

identification of conditions
appropriate for hospice
services. The committee
must study the provision
and quality of mental and
behavioral health care
services to meet the
needs of nursing home
and assisted living
residents.

The bill also requires the
Department of Human
Resources to assist with
staffing the committee and
also repeals the
committee’s December
31, 2005 termination date.

surety bonds, etc.

SB 303, which was signed
by the Governor on May
10, 2005, specifies
hospital discharge
procedures for patients.
Specifically, a hospital’s
process for transfer or
discharge must be based
on a patient’s assessed
needs. A hospital must:
(1) assess a patient’s
needs; (2) plan for
discharge or transfer; (3)
facilitate the discharge or
transfer process; (4) give
the patient written
discharge instructions;
and (5) help to ensure that
continuity of care,
treatment, and services is
maintained. A hospital that
fails to comply with these
requirements is subject to
a civil money penalty up to
$10,000 for each failure to
comply. A hospital may
appeal a penalty under
the Administrative
Procedure Act.

Regulations are currently
being developed to carry
out the bill's provisions.



Status of AL
Legislation Enacted
in 2005

SB 265: Assisted
Living Programs —
Criteria for Requiring
Manager Training -
Regulations to
implement the
provisions of this hill
will be published in the
7/22 Maryland
Register.

HB 893: Nursing
Homes and Assisted
Living Facilities —
Quality of Care
Oversight — MDoA
seeking appointments
for the expanded
committee.

SB 303: The Sara
Hohne Patient
Protection Act —
Regulations to
implement the
provisions of this hill
are currently being
drafted.

Emergency Preparedness

There were two bills
introduced that pertained
to assisted living
program’s emergency
preparedness.

HB 20 would have
required assisted living
facilities that are licensed
to serve 50 or more
individuals to have an
emergency electrical
power generator on
premises.

HB 21 would have
required nursing homes

Maryland Department of Health and Mental Hygiene
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and assisted living
facilities to have and
maintain an automated
external defibrillator (AED)
and have a trained
operator on-site 24-hours
each day.

The bill, however, would
not have applied to an
assisted living facility that:
(1) is licensed for nine or
fewer beds; (2)
participates in the Certified
Adult Residential
Environment Program
administered by the
Department of Human

Resources (DHR); or (3)
has a defibrillator on-site.
It would have also allowed
an assisted living program
facility and a nursing
facility to participate in the
Maryland Institute of
Emergency Medical
Services Systems’

AED program.
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