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EXEMPTION REQUESTED / CHAPTERS REPEALED OR VACATED

In accordance with State Government Article, §10-132-1, Annotated Code of Maryland, the Secretary of Health and Mental Hygiene certifies to the Governor and
the AELR Committee that a review of the following chapters would not be effective or cost-effective and therefore are exempt from the review process based on
the fact that they were either initially adopted (IA) or comprehensively amended (CA) during the preceding 8 years, or they have been repealed or are presently
vacant:

Subtitle 37 HEALTH SERVICES COST REVIEW COMMISSION

10.37.04 Submission of Hospital Outpatient Data Set to the Commission C.A. March 9, 2009
10.37.05 The Accounting and Budget Manual for Fiscal and Operating Management Repealed
10.37.06 Submission of Hospital Discharge Data Set to the Commission C.A. March 9, 2009
10.37.07 Submission of Hospital Ambulatory Surgery Data Set to the Commission Repealed
10.37.09 Fee Assessment for Financing Hospital Uncompensated Care C.A. March 9, 2009
Subtitle 38 BOARD OF PHYSICAL THERAPY EXAMINERS

10.38.01General Regulations CA: April 24, 2006 and April 6, 2009
10.38.02 Code of Ethics CA: April 24, 2006
10.38.03 Standards of Practice CA: April 24, 2006 and February 25, 2008
10.38.06 Foreign-Educated Licensure Requirements CA: April 24, 2006, February 25, 2008 and April 6, 2009
10.38.07 Fee Schedule CA: February 25, 2008
10.38.08 Continuing Education Requirements CA: February 25, 2008
10.38.11 Compelling Purpose Disclosure CA: November 11, 2002
Subtitle 41 BOARD OF EXAMINERS FOR AUDIOLOGISTS, HEARING AID DISPENSERS, AND SPEECH LANGUAGE PATHOLOGISTS

10.41.01 Collection of Fees CA: February 3, 2003 and January 28, 2008
10.41.02 Code of Ethics CA: January 6, 2003
10.41.03 Licensure and Continuing Education CA: December 11, 2003, October 20, 2008, March 23, 2009
10.41.04 Rules of Procedure for Board Hearing CA: March 31, 2003
10.41.05 Master's Degree Equivalency Repealed
10.41.06 Telehealth Communication IA: October 20, 2008
10.41.07 Cerumen Management CA: January 6, 2005
10.41.08 Hearing Aid Dispensers CA: October 13, 2003, October 20, 2008, March 23, 2009,
10.41.09 Civil Penalties CA: October 20, 2008
10.41.10 Compelling Purpose Disclosure IA: January 7, 2002
10.41.11 Speech-Language Pathology Assistants CA: May 19, 2008
10.41.12 Supervision of Students IA: October 20, 2008
Subtitle 42 BOARD OF SOCIAL WORK EXAMINERS

10.42.01 Regulations Governing the Board C.A. - April 12, 2004
10.42.04 Rules of Procedure for Board Hearings C.A. September 30, 2002
10.42.05 Fee Schedule C.A. June 24, 2002
10.42.06 Continuing Education Requirements C.A. November 1, 2003
10.42.07 Compelling Purpose Disclosure O.A. April 1, 2002
10.42.08 Supervision C.A. December 17, 2007
Subtitle 43 BOARD OF CHIROPRACTIC EXAMINERS

10.43.01 General Regulations CA: June 9, 2003 and October 22, 2007)
10.43.03 Advertising CA: October 22, 2007
10.43.04 Licensure by Credentials for Chiropractors CA: (October 22, 2007
10.43.05 Chiropractic Externship Program CA: October 22, 2007
10.43.06 Fees CA: October 6, 2008
10.43.07 Chiropractic Assistants CA: October 22, 2007
10.43.09 Instruction in Human Immunodeficiency Virus and Acquired Immune Deficiency Syndrome Repealed
10.43.11 Continuing Education Requirements CA: June 9, 2003
10.43.16 Vacant Vacant
10.43.20 Massage Therapy—Continuing Education Requirements 1A: June 24, 2002
Subtitle 44 BOARD OF DENTAL EXAMINERS

10.44.01 Dental Assistants CA: January 7, 2002 & October 23, 2006
10.44.02 Licensure of Graduates of Foreign Dental Schools CA: December 11, 2003
10.44.04 Practice of Dental Hygiene CA: January 21, 2002
10.44.05 Licensure by Waiver of Practical Clinical Examination for Dentists CA: December 22, 2003
10.44.06 Advertising CA: December 10, 2001
10.44.07 Rules of Procedure for the Disciplinary Process CA: March 1, 2004
10.44.09 Licensure by Waiver of Practical Clinical Examination for Dental Hygienists CA: December 22, 2003
10.44.11 Inactive Licenses CA: June 21, 2004
10.44.12 General Anesthesia I.A. January 4, 2010
10.44.15 Examination for Licensure CA: July 5, 2004
10.44.18 Parenteral Sedation Repealed
10.44.19 Dental Radiation Technologist CA: January 2, 2006
10.44.20 Fees CA: October 20, 2008
10.44.21 Practice of Dental Hygiene Under General Supervision in a Facility CA: December 11, 2003
10.44.22 Continuing Education CA: July 17, 2006
10.44.24 Retired Volunteer Licenses CA: July 18, 2005
10.44.25 Compelling Public Purpose IA:  December 24, 2001
10.44.26 Volunteer Licenses CA: July 18, 2005
10.44.27 Dental Hygiene Practice—General Supervision—Private Office IA:  December 11, 2003

10.44.28 Teachers' Licenses for Graduates of United States or Canadian Dental Schools and Schools of Dental Hygiene IA: January 6, 2005



Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.37.01

Uniform Accounting and Reporting System for Hospital and Related Institutions

Chapter Name:

Authority: Health General Article, §§ 19-207; 19-211; 19-212; 19-215; 19-216; 19-217; 19-218; 19-224; and 19-303

Date Originally Adopted or Last Amended: December 4. 2009 (36:25 Md. R. 1969)

Purpose: To assure uniformity of accounting and reporting practices and procedures.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes | X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes X| No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland Citizens

Maryland Hospital Representatives
Private Payors

Maryland Hospital Association

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None.




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital
payment system is the only state rate-regulatory program in the country.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No X

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

Not Applicable

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X amendment

Summary:

Based upon staff review, it was determined that Regulation .02A concerning the Commission’s Accounting and Reporting
System, also known as the Accounting and Budget Manual for Fiscal and Operating Management (August, 1987), which is
incorporated by reference, was appropriate for amendment to facilitate the achievement of Commission rate-setting objectives.

Person performing review: | Diana Kemp
Title:

Regulations Coordinator




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.37.02

Chapter Name: Standards for Rate Review

Authority: Health General Article, §§19-207, 19-219, and 19-222

Date Originally Adopted or Last Amended: May 15, 1986 (13:9 Md. R. 1030)

Purpose: To set forth the standards of rate review for merged or consolidated hospitals.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes | X No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No | X
(4) Are the regulations effective in accomplishing their intended purpose? Yes | X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland Citizens

Maryland Hospital Representatives
Private Payors

Maryland Medicaid

Maryland Hospital Associate

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None.




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal

government.

payment system is the only state rate-regulatory program in the country.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative

Procedure Act?

Yes No X

Has the agency promulgated all regulations required by recent legislation? Yes

Provide explanations of the above responses, as needed:

Not Applicable

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)

X no action

Summary:

No action is needed.

Person performing review:

Title:

Diana Kemp

Regulations Coordinator




Regulatory Review and Evaluation Act
Evaluation Report Form

2003 - 2011
Chapter Codification: 10.37.03
Chapter Name: Types and Classes of Charges Which Cannot Be Changed Without Prior Commission Approval
Authority: Health General Article, §§19-207, 19-215. and 19-219
Date Originally Adopted or Last Amended: October 6. 2008 (35:20 Md R. 1775)
Purpose: To set forth the types and classes of charge which cannot be changed without prior approval of the Commission;
and to allow the Commission to impose penalties for hospital over and undercharges in excess of price corridors
established by the Commission.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yed X Ng

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes | X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland Citizens

Maryland Hospital Representatives
Private Payors

Maryland Hospital Association
Maryland Medicaid

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.



None.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital
payment system is the only state rate-regulatory program in the country.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

Not Applicable

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

No action is needed.

. . Diana Kem
Person performing review: P

Title: Regulations Coordinator




Regulatory Review and Evaluation Act
Evaluation Report Form

2003 - 2011
Chapter Codification: 10.37.08
Chapter Name: Conduct of Public Meetings
Authority: Health General Article, §§19-207, 19-206
Date Originally Adopted or Last Amended: May 11, 1977 (4:10 Md. R. 76)
Purpose: To set forth the conduct of public meetings.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No | X
(4) Are the regulations effective in accomplishing their intended purpose? Yes | X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland Citizens

Maryland Hospital Representatives
Private Payors

Maryland Hospital Association
Maryland Medicaid

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.



None.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital
payment system is the only state rate-regulatory program in the country.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

Not Applicable

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

No action is needed.

Person performing review: | Diana Kemp

Title: Regulations Coordinator




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.37.10

Chapter Name: Rate Application and Approval Procedures

Authority:

Health General Article, §§19-207, 19-213, 19-214, 19-214.1, 19-214.2, 19-214.3, 19-219 and 19-222

Date Originally Adopted or Last Amended: March 3. 2010 (35:25 Md. R. 1570-1571)

Purpose:

To set forth the rate application and approval procedures; patient rights and obligations; hospital credit and
collection and financial assistance policies.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes| X No|

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes | X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes | X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes | X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input

into the review process.

Maryland Citizens Legal Aid Bureau
Maryland Hospital Representatives Maryland Medicaid
Private Payors Maryland Chamber of Commerce

Maryland Hospital Association
Maryland Health Department
Maryland Medicaid

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their

participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation

review;

(d) any mailing by the adopting authority; and
(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None.




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital
payment system is the only state rate-regulatory program in the country.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:

During the 2010 Legislative Session, SB 328 concerning Payment Assistance and Debt Collection would require the
Health Services Cost Review Commission to alter its regulatory requirements for financial assistance and debt
collection.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X amendment

Summary:

Based upon staff review, it was determined that Regulation .26 was appropriate for amendment and reorganization to assure
that the Commission’s Patient Rights, Financial Credit and Collection, Financial Assistance Policy regulations conform to
recently enacted legislation during the 2010 Session, Chs. 60 and 61. This action would also alter the requirements for hospital
financial assistance and debt collection, and make the requirements applicable to chronic care hospitals that are subject to
Health Services Cost Review Commission rate-setting. It is also determined that the regulations be amended to eliminate the
term “Differentials” which has been rendered obsolete with the elimination of the SAAC program.

) . Diana Kemp
Person performing review:

Regulations Coordinator

Title:




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.37.11

Chapter Name: Rules of Procedure: Related Institutions

Authority: Health General Article, §§19-211, and 19-211(Db); see also 75 Op. Att’y Gen. 235)

Date Originally Adopted or Last Amended: May 11. 1977 (4:10 Md. R. 768)

P : . .. . . C e .
urpose These regulations were originally adopted to authorize the Commission to set rates for relates institutions if

Medicaid reimbursed related institutions at Commission rates.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes No | X

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes No | X
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes | X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes No| X

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland Citizens

Maryland Hospital Representatives
Private Payors

Maryland Hospital Association
Maryland Medicaid

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.



None.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital
payment system is the only state rate-regulatory program in the country.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes L X| No

Provide explanations of the above responses, as needed:

Not Applicable

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X Repeal

Summary:

Based upon staff review, it was determined that the regulations in Chapter 11 are obsolete and appropriate for Repeal. Related
institutions (comprehensive care facilities) are not within the rate approval jurisdiction of the Commission. The rate
appropriate jurisdiction of the Commission is set out in health General Article § 19-211; rate-setting for related institutions is
restricted by Health General Article § 19-211(b). (See also, 75 Op. Atty. Gen. 235). It is, therefore, recommended that the
Commission take action to repeal this chapter in accordance with the Administrative Procedure Act.

Person performing review: | Diana Kemp

Title: Regulations Coordinator




Regulatory Review and Evaluation Act
Evaluation Report Form

2003 - 2011

Chapter Codification: 10.37.12

Chapter Name: Cross-Subsidization

Authority: Health General Article, §§19-207, 19-212, and 19-219

Date Originally Adopted or Last Amended: July 2, 1997 (24:10 Md. R. 716)

Purpose: To assure purchasers of health care hospital services that rates are set equitably among all purchasers of services
without undue discrimination, and that neither a hospital a related entity, nor any entity or person acting on behalf
of a hospital grants discounts to a class without he prior approval of the Commission.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes| X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes| X N
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No

(4) Are the regulations effective in accomplishing their intended purpose? Yes | X N

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland Citizens

Maryland Hospital Representatives
Private Payors

Maryland Hospital Association
Maryland Medicaid

Maryland Medicaid

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(c) Notice of Regulator Review was posted on the Health Services Cost Review Commission’s website.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and



(b) the adopting authority’s responses to those comments.

None.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

There are no comparable regulations for other states or the federal government. The Maryland “All-Payer” hospital
payment system is the only state rate-regulatory program in the country.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No X

Has the agency promulgated all regulations required by recent legislation? Yes [ X No

Provide explanations of the above responses, as needed:

Not Applicable

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

No action is needed.

Person performing review: | Diana Kemp

Title: | Regulations Coordinator




Regulatory Review and Evaluation Act
Evaluation Report Form

2003 - 2011
COMAR 10.38.04
Chapter Codification:
Chapter Name: Physical Therapy Aide
Authority: Health Occupations Article, §13-206, Annotated Code of Maryland
Date Originally Adopted or Last Amended: April 16, 2001
Purpose:

To outline the duties of a physical therapy aide and the responsibilities of the supervising physical therapist with
regard to those duties.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes| X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes | x No

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal?  Yeg Np X

(4) Are the regulations effective in accomplishing their intended purpose?  Yep x N

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

The American Physical Therapy Association and licensees were invited to make suggestions or give input. Nothing
has been received.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

The Boards of Occupational Therapy and Chiropractic and Massage Therapy were also invited to participate and
provide input. Nothing has been received.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

The American Physical Therapy Association of Maryland solicited their members through e-mail and website. The
Board of Physical Therapy Examiners posted notice in Maryland Register each month as well as on its website since the
review commenced.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None received




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

No scientific data available.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

Board staff researched regulations of other State Physical Therapy Boards and found that those that have regulations
pertaining to physical therapy aides are similar in content.

(8) Provide a summary of any other relevant information gathered.

No other data received. The Board’s legislative committee, has, however, recommended a few technical changes to
COMAR 10.38.04. The Board has approved those changes. Those changes will be included in the next suggested
amended regulations submission.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No X

Has the agency promulgated all regulations required by recent legislation? Yes No | x

Provide explanations of the above responses, as needed:

The Board is working on promulgation of regulations pertaining to sections of recently passed HB 114 and SB 291.
The Board has formed a subcommittee to write the appropriate regulations. COMAR 10.38.04 will not be affected by
this new legislation.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X amendment

Summary:

The Board of Physical Therapy Examiners will promulgate revisions to COMAR 10.38.04 to reflect the technical changes to
these regulations.

Person performing review: | Ann E. Tyminski

Title: Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: COMAR 10.38.05

Chapter Name: Rules of Procedure for Board Hearings

Authority: Health Occupations Article. §§13-206. 13-207. 10-205 and 10-206 Annotated Code of Marvland

Date Originally Adopted or Last Amended: March 31. 2002

Purpose: To outline the procedures for Board hearings.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes| X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yeg X No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No | X
(4) Are the regulations effective in accomplishing their intended purpose? Yes| X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

The American Physical Therapy Association and licensees were invited to make suggestions or give input. Nothing
has been received.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

The Boards of Occupational Therapy and Chiropractic and Massage Therapy were also invited to participate and
provide input. Nothing has been received.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

The American Physical Therapy Association of Maryland solicited their members through e-mail and website. The
Board of Physical Therapy Examiners posted notice in Maryland Register each month as well as on its website since the
review commenced.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None received




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

No scientific data available.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

Board staff researched regulations of other State Physical Therapy Boards and found no regulations as such in the PT
Acts.

(8) Provide a summary of any other relevant information gathered.

No other data received. The Board’s counsel advised that they should be revised to reflect the ability of the Board to
defer hearings to a panel of three board members. The Board has requested that the Secretary repeal the current
regulations and promulgate the newly re-written regulations in their place.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act?

Yes No %

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:

The Board is working on promulgation of regulations pertaining to sections of recently passed HB 114 and SB 291.
The Board has formed a subcommittee to write the appropriate regulations. COMAR 10.38.05 most probably will not
be affected by this new legislation.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X repeal and adopt new regulations x

Summary:

The Board of Physical Therapy Examiners has proposed, through the normal promulgation process, repeal and new
Regulations of COMAR 10.38.05 to be printed July 30, 2010 with an anticipated effective date of October 2010.

Person performing review: | Ann E. Tyminski

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: COMAR 10.38.09

Speech Impaired Applicants

Chapter Name:

Authority: Health Occupations Article, §§13-206 and 13-302(e)(3), Annotated Code of Maryland

Date Originally Adopted or Last Amended: December 7. 1999

Purpose: . . . .
wp To outline the procedures for speech-impaired applicants.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yeyg X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion?  Yes| x No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No | X
(4) Are the regulations effective in accomplishing their intended purpose? Yes| X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

The American Physical Therapy Association and licensees were invited to make suggestions or give input. Nothing
has been received.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

The Boards of Occupational Therapy and Chiropractic and Massage Therapy were also invited to participate and
provide input. Nothing has been received.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

The American Physical Therapy Association of Maryland solicited their members through e-mail and website. The
Board of Physical Therapy Examiners posted notice in Maryland Register each month as well as on its website since the
review commenced.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None received




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

No scientific data available.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal

government.

Acts.

Board staff researched regulations of other State Physical Therapy Boards and found no regulations as such in the PT

(8) Provide a summary of any other relevant information gathered.

No other data received.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative

Procedure Act?
Yes

No

X

Has the agency promulgated all regulations required by recent legislation? Yes

Provide explanations of the above responses, as needed:

No

this new legislation.

The Board is working on promulgation of regulations pertaining to sections of recently passed HB 114 and SB 291.
The Board has formed a subcommittee to write the appropriate regulations. COMAR 10.38.09 will not be affected by

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)

X

Summary:

no action

The Board of Physical Therapy Examiners has determined that no changes in COMAR 10.38.09 are necessary.

Person performing review:

Title:

Ann E. Tyminski

Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: COMAR 10.38.10

Chapter Name: Monetary Penalties

Authority: Health Occupations Article, §§13-316 and 13-407.1, Annotated Code of Maryland

Date Originally Adopted or Last Amended: April 16, 2001

Purpose: . . . . .
P To advise licensees of the Board’s ability to impose monetary penalties and to advise of the factors to be

considered in the assessment of the penalty.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Ygs X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yey x No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes| X | No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

The American Physical Therapy Association and licensees were invited to make suggestions or give input. Nothing
has been received.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

The Boards of Occupational Therapy and Chiropractic and Massage Therapy were also invited to participate and
provide input. Nothing has been received.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

The American Physical Therapy Association of Maryland solicited their members through e-mail and website. The
Board of Physical Therapy Examiners posted notice in Maryland Register each month as well as on its website since the
review commenced.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None received




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

No scientific data available.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

Board staff researched regulations of other State Physical Therapy Boards and found no regulations as specific in other
PT Acts.

(8) Provide a summary of any other relevant information gathered.

No other data received.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes No| x

Provide explanations of the above responses, as needed:

The Board is working on promulgation of regulations pertaining to sections of recently passed HB 114 and SB 291.
The Board has formed a subcommittee to write the appropriate regulations. . When the work is completed, it is most
probable that COMAR 10.38.10 will be amended.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)

XX noaction (at this time)

Summary:

The Board of Physical Therapy Examiners has determined that no changes in COMAR 10.38.10 are necessary until the Board,
in conjunction with the Secretary, has reviewed the full impact of HB 114 and SB 291 passed in the 2010 Legislative Session.

Person performing review: | Ann E. Tyminski

Title: Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.42.02

Chapter Name: Case Management

Authority: HOA, §19-205, Annotated Code of Maryland.

Date Originally Adopted or Last Amended: July 24,2000

Purpose: Provide standards of practice for assessing the needs of clients of the client’s family.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes No | X

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes| X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes| X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes No | X

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

MD society for Clinical Social Workers

NASW-MD Chapter Mid-Atlantic Consortium

The Board developed a workgroup to review the Case Management (10.42.02) and Code of Ethics (10.42.03)
regulations. The Group has met monthly since May 2010.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

U of MD School of Social Work

McDaniel College — Social Work Program

Catholic University — School of Social Services

Morgan State University — Department of Social Work Al are part of the above workgroup.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice sent to interested parties and public meetings were held.

(4) Provide summaries of:



(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

At the August 20, 2010 workgroup reviewed and commented on draft of regulations. It was the censuses of the
workgroup to merge the “Case Management” and “Code of Ethics” regulations in to one regulation under “Ethics”

(5) Describe any inter-unit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

The workgroup reviewed Ethics Regulations from Delaware, Virginia, New Jersey, Pennsylvania and Ohio.

(8) Provide a summary of any other relevant information gathered.

The workgroup also reviewed the Code of Ethics of the following organizations: National Association of Social
Workers, NASW, Associations of Social Work Boards, ASWB and the Clinical Social Work Association, CSWA.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No X

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

None

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
XX repeal

Summary:

The Workgroup will make a final recommendation to the Board at the October 8, 2010 meeting.

Person performing review: | james T. Merrow

Title: Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form

2003 - 2011
Chapter Codification: 10.42.03
Chapter Name: Code of Ethics
Authority: HOA. §§1-212 and 19-101-19-502. Annotated Code of Marvland.
Date Originally Adopted or Last Amended: August 5, 2002
Purpose:

The protection of the public in determining the appropriate professional conduct of all persons whose activities
are regulated by the Board.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes| X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes| X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes | X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes| X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

MD society for Clinical Social Workers

NASW-MD Chapter Mid-Atlantic Consortium

The Board developed a workgroup to review the Case Management (10.42.02) and Code of Ethics (10.42.03)
regulations. The Group has met monthly since May 2010.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

U of MD School of Social Work

McDaniel College — Social Work Program

Catholic University — School of Social Services

Morgan State University — Department of Social Work. All are part of the above workgroup.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation

review;

(d) any mailing by the adopting authority; and
(e) any public hearing held.

Notice sent to interested parties and public meeting.

(4) Provide summaries of:



(a) all comments received from stakeholders, affected units, or the public; and

(b) the adopting authority’s responses to those comments.

At the August 20, 2010 workgroup reviewed and commented on draft of regulations. It was the censuses of the
workgroup to merge the “Case Management” and “Code of Ethics” regulations in to one regulation under “Ethics”

(5) Describe any inter-unit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal

government.

The workgroup reviewed Ethics Regulations from Delaware, Virginia, New Jersey, Pennsylvania and Ohio.

(8) Provide a summary of any other relevant information gathered.

The workgroup also reviewed the Code of Ethics of the following organizations: National Association of Social
Workers, NASW, Associations of Social Work Boards, ASWB and the Clinical Social Work Association, CSWA.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative

Procedure Act? Yes No X

Has the agency promulgated all regulations required by recent le

Provide explanations of the above responses, as needed:

Yes

X| No

None

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)

XX repeal and adopt new regulations

Summary:

The Workgroup will make a final recommendation to the Board at the October 8, 2010 meeting.

Person performing review:

Title:

James T. Merrow

Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.02

Chapter Name: | Rules of Procedure for Board Hearings

Authority: | Health Occupations Article, §3-205(a)(1), State Government Article, §10-206, Annotated
Code of Maryland

Date Originally Adopted or Last Amended: | August 6, 2001

Purpose: | ets out procedures for all contested case hearings before the Board and the Office of

Administrative Hearings to ensure fairness for anyone accused of violating the Board’s
practice act.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repea  Yes X No
(4) Are the regulations effective in accomplishing their intended purpose? Yes No X

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractors and Massage
Therapy Examiners

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;



(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

MD Register announcements of General Session Meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, 2/12/2010. Public Hearings were held on 1/21/2010,
and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association (AMTA)
and the Maryland Chiropractic Association (MCA) regarding typographical errors, transposition of
words, formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which shoyld he promu]gated as regulations, in accordance with the Administrative
Procedure Act? Yes No X

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect changes required by HB 1563
(2008), which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)



XX  amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | 1 j vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.08

Chapter Name: | Licensure Examination — Special Needs Applicants

Authority: | Health Occupations Article, §3-205 and 3-304, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | August 6,2001

Purpose: | Tpjg chapter establishes the specific requirements for licensure of special needs applicants for

chiropractic licensure in Maryland.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes Xl No

X

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No

(4) Are the regulations effective in accomplishing their intended purpose? Yes X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and



(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010. and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association and the
Maryland Chiropractic Association regarding typographical errors, transposition of words,
formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| x No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)



XX  amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | j J vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.10

Chapter Name: | Monetary Penalties

Authority: | Health Occupations Article, §3-314, Annotated Code of Maryland

Date Originally Adopted or Last Amended: October 9, 1995

Purpose: | Tpjg chapter establishes standards for the imposition of penalties not exceeding $5,000 against

any chiropractor in the State if, after a hearing, the Board finds that there are grounds under
Health Occupations Article, §3-313, Annotated Code of Maryland, to suspend or revoke a
license.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

No

o]

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Ye

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes No
B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;



(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010. and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association and the
Maryland Chiropractic Association regarding typographical errors, transposition of words,
formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes | x| No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)



XX  amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | j J vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.12

Chapter Name: | Chiropractic Licensure Examination

Authority: | Health Occupations Article, §§3-202, 3-205, and 3-301-3-304, Annotated Code of

Date Originally Adopted or Last Amended: | August 6, 2001

Purpose: | Tpig chapter establishes the requirements for licensure by examination for all applicants,

except applicants for whom the Board may waive this requirement due to the applicant’s being
licensed to practice chiropractic in another state or to practice chiropractic with the right to
practice physical therapy in another state.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yeg X| No

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;



(d) any mailing by the adopting authority; and
(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010, and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association (AMTA)
and the Maryland Chiropractic Association (MCA) regarding typographical errors, transposition of
words, formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes | X| No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)



XX  amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | j J. vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.13

Chapter Name: Procedures for Clinical Demonstrations in Public Places

Authority: Health Occupations Article, §3-205, Annotated Code of Maryland

Date Originally Adopted or Last Amended: November 4, 1996

Purpose: | This chapter governs all chiropractic clinical demonstrations in public places by licensed

chiropractors in Maryland.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No
(4) Are the regulations effective in accomplishing their intended purpose? Yes No X

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on 12/18/2009,
1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on 1/21/2010, and on 2/18/2010.




(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)

XX  amendment
Summary:

It is anticipated that the Proposal to amend the title of this chapter will be published in the Maryland
Register before the end of this year.

Person performing review: | J J Vallone

Title: | Executive Director




Chapter Codification: 10.43.14

Chapter Name: | Code of Ethics

Authority: | Health Occupations Article, §§1-212, 3-205, 3-313, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | October 22,2007

Purpose:

Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

This chapter establishes a code of ethics for licensed chiropractors and registered chiropractic
assistants to ensure patient safety and professional integrity.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No
(4) Are the regulations effective in accomplishing their intended purpose? Yes No X

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation

review;



(d) any mailing by the adopting authority; and
(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010, and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association (AMTA)
and the Maryland Chiropractic Association (MCA) regarding typographical errors, transposition of
words, formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

Specific comment were verbally made regarding terms used — specifically, chiropractors have
“patients” while massage therapists have "clients". The Board accepted the comments and made
corresponding revisions.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

Nane

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation?  Yed X Na

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.




D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
XX amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | j j vallone

Title: Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.15

Chapter Name: Record Keeping

Authority: | Health Occupations Article, §3-205, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | October 22,2007

Purpose: | Tpjg chapter establishes the minimum standards for the documentation of patient care by the

chiropractor.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X Nol

z
S

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Ye

X

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No
B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;



(d) any mailing by the adopting authority; and
(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010, and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association (AMTA)
and the Maryland Chiropractic Association (MCA) regarding typographical errors, transposition of
words, formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of

D. AcHOHSNEREIBAPSERIBEIBGIent Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)




XX  amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | 1 j vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.17

Chapter Name: | General Regulations for Massage Therapy

Authority: | Health Occupations Article, §§3-5A-01, 3-5A-02, 3-5A-05, 3-5A-06, 3-5A-07, 3-5A-09,
and 3-5A-12, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | June 24, 2002

Purpose: | This chapter requires that an individual be certified with the Board to practice massage

therapy, or be registered with the board to practice non therapeutic massage, except in certain
cases; sets out application, renewal, inactive status, and reinstatement processes for
certification and registration; mandates required education and training; lists the conditions
under which the Board may grant an individual a waiver from the requirements of certification;
and establishes penalties for not keeping a current address on file with the Board.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

s}

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Ye No

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;



(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation

review;
(d) any mailing by the adopting authority; and
(e) any public hearing held.

1/21/2010, and on 2/18/2010.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

recordkeeping, advertising and trade names.

No formal comments received; informal comments from AMTA and MCA were verbal, submitted
at the General Session Meetings and involved general clarification of definitions in massage therapy

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal

government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative

Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes

Provide explanations of the above responses, as needed:

No

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

\ctions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)




XX  amendment
XX repeal

Summary:

It is anticipated that the Proposal to amend Regulations .02—.10, repeal Regulation .11 and recodify and
amend Regulations .12 and .13 to be Regulations .11 and .12 under this chapter will be published in the
Maryland Register before the end of this year.

Person performing review: | J J Vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 — 2011

Chapter Codification: | 10.43.18

Chapter Name: | Massage Therapy Code of Ethics

Authority: | Health Occupations Article, §§1-212, 3-5A-02, and 3-5A-09, Annotated Code of Maryland

Date Originally Adopted or Last Amended October 16, 2000

Purpose: | Tpjg chapter establishes a code of ethics for certified massage therapists and registered

massage practitioners to ensure patient safety and professional integrity of the industry.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

No

s]

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Ye

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)
(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010, and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and



(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association (AMTA)
and the Maryland Chiropractic Association (MCA) regarding typographical errors, transposition of
words, formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
XX amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | J J Vallone

Title: | Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.43.19

Chapter Name: | Massage Therapy Advertising

Authority: | Health Occupations Article, §§3-5A-01, 3-5A-02, 3-5A-07, and 3-5A-09, Annotated Code
of Maryland

Date Originally Adopted or Last Amended: May 29, 2000

Purpose: | This chapter governs advertising by individuals certified as massage therapists or registered as
massage practitioners by the Board of Chiropractic Examiners in Maryland.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes Xl No

z
S

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Ye

X

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No
B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Maryland chapter of the American Massage Therapy Association, and the Maryland Chiropractic
Association.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

Office of the Attorney General, specifically the counsel to the Board of Chiropractic and Massage
Therapy Examiners.

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;



(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

MD Register announcements of general session meetings open to the public published on
12/18/2009, 1/4/2010, 1/5/2010, 1/29/2010, and 2/12/2010. Public Hearings were held on
1/21/2010, and on 2/18/2010.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

General comments were verbally made by the American Massage Therapy Association (AMTA)
and the Maryland Chiropractic Association (MCA) regarding typographical errors, transposition of
words, formatting and numbering errors, and omissions of words. These were noted, accepted, and
appropriate revisions made.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None.

(6) Provide a summary of any relevant scientific data gathered.

None.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

None.

(8) Provide a summary of any other relevant information gathered.

The Board reviewed the results of recent fiscal data collated for the 2010 Sunset Review/Report and
Legislation and determined that, at this time, there was no need to revise/increase license fees.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes No | x

Has the agency promulgated all regulations required by recent legislation? Yes| X No

Provide explanations of the above responses, as needed:

The Board is in the process of amending this chapter to reflect the changes required by HB 1563
(2008) which terminated the former Massage Therapy Advisory Committee and Board of
Chiropractic Examiners and established the expanded Board of Chiropractic and Massage Therapy
Examiners and enacted statutory changes to the Board composition, licensee advertising, code of
ethics, trade name requirements.




D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
XX amendment

Summary:

It is anticipated that the Proposal to amend this chapter will be published in the Maryland Register before
the end of this year.

Person performing review: | j j vallone

Title: Executive Director




Regulatory Review and Evaluation Act
Evaluation Report Form

2003 - 2011
Chapter Codification COMAR 10.44.03
The Conduct of Experimental Programs in Dental Schools or Colleges in the State, Which use Dental
Chapter Name: Assistants, Dental Hygienists, or Both, in the Training of Students Enrolled in the Dental School or

College

Authority: Health Occupations Article, §§ 4-308 and 4-309, Annotated Code of Maryland

Date Originally Adopted or Last Amended: June 19, 1974

Purpose: The chapter identifies those dental auxiliary personnel who may be utilized and employed in connection with

experimental programs and mandates notice requirements to the auxiliary personnel, students, and the Maryland
State Board of Dental Examiners.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes| X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No | X
(4) Are the regulations effective in accomplishing their intended purpose? Yes X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

The above and the University of Maryland Dental School.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.




(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments were received from stakeholders, affected units, or the public.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

Research has failed to disclose similar regulations for other state dental boards. However the Board was advised by the
University of Maryland Dental School that the regulations are necessary for its experimental programs.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x No

Has the agency promulgated all regulations required by recent legislation? Yes No| X

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

N/A.

Person performing review: | Murray Sherman

Title: ,
Legal Assistant




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: COMAR 10.44.08

Chapter Name:

Civil Penalties

Authority: Health Occupations Article, §§ 4-205(b)(3) and 4-317, Annotated Code of Maryland

Date Originally Adopted or Last Amended: June 25, 2001

Purpose: The regulations establish civil penalties that may be levied against a dentist and paid to the State Treasurer and

the General Fund for violations of the Annotated Code of Maryland, Health Occupations Article, §4-415. The
maximum penalty that may be imposed is $5,000. The penalty amounts imposed are graded with respect to a first
violation, a second violation, and a third and any subsequent violations.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No X
(4) Are the regulations effective in accomplishing their intended purpose? Yes X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.




(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments were received from stakeholders, affected units, or the public.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

The great majority of dental boards impose civil penalties in disciplinary cases.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? Yes No[ X

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

N/A.

Person performing review:
Murray Sherman

Title: ‘
Legal Assistant




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.44.10

Chapter Codification:

Chapter Name: Renewal and Reinstatement of Licenses

Authority: Health Occupations Article, §§ 4-309 and 4-311, Annotated Code of Maryland

Date Originally Adopted or Last Amended: June 21, 2004

Purpose: The regulations establish the processes for the renewal and reinstatement of expired licenses for dentists and

dental hygienists.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes | X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes | X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No X
(4) Are the regulations effective in accomplishing their intended purpose? Yes | X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.



No comments were received from stakeholders, affected units, or the public.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

All dental boards have regulations for the renewal and reinstatement of licenses for dentists and dental hygienists.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x No

Has the agency promulgated all regulations required by recent legislation? Yes Nol X

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

N/A

Person performing review:
Murray Sherman

Title:

Legal Assistant




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.44.13
Chapter Codification:

Chapter Name: Radiographic Protection

Authority: Health Occupations Article, § 4-506, Annotated Code of Maryland

Date Originally Adopted or Last Amended: October 16, 2000

Purpose: The regulations require dentists, dental hygienists, dental radiation technologists, and students to use, for dental

patients, radiographic shielding of at least 0.25 millimeter lead equivalence or greater in accordance with Dental
X-Ray Protection, National Council on Radiation Protection and Measurements, Report No. 35.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X| No

(4) Are the regulations effective in accomplishing their intended purpose? Yes X Ng

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.

(4) Provide summaries of:



(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments were received from stakeholders, affected units, or the public.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

The Board is in the process of reviewing the latest data from the National Council on Radiation Protection and
Measurements to determine if amendments are necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

Similar regulations do not appear to exist in other states.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action at this time

Summary:

The Board will amend the current regulations if after its research it determines that it is necessary.

Person performing review: | Murray Sherman

Title: :
Legal Assistant




Chapter Codification:

Chapter Name:

Authority:

Date Originally Adopted or Last Amended: June 26, 2000

Purpose:

Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.44.14

Approved Specialty Fields and Qualifications for Identification as a Specialist

Health Occupations Article, §§ 4-504, Annotated Code of Maryland

The regulations identify the various dental specialties recognized by the Board and require dentists to seek
approval from the Board before representing themselves to the public as a specialist.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No X
(4) Are the regulations effective in accomplishing their intended purpose? Yes X|  No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation

review;

(d) any mailing by the adopting authority; and
(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.



No comments were received from stakeholders, affected units, or the public.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

All dental boards have regulations regarding dentists who wish to represent themselves to the public as specialists.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x No

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)

X noaction

N/A.

Person performing review:

Murray Sherman

Title: ,
Legal Assistant




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.44.16

Chapter Codification:

Chapter Name: Petition for Declaratory Ruling

Authority: State Government Article, §§ 10-304 and 10-305, Annotated Code of Maryland

Date Originally Adopted or Last Amended: February 19, 1990

Purpose: The regulations establish the process and requirements for the Board’s issuance of a declaratory ruling.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes | X[ No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No X
(4) Are the regulations effective in accomplishing their intended purpose? Yes| X| No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments were received from stakeholders, affected units, or the public.




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

A number of dental boards have a process for requesting a ruling from the Board.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x No

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

N/A.

Person performing review: | Murray Sherman

Title: ,
Legal Assistant




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.44.17

Chapter Codification:

Chapter Name: Temporary License to Practice Dental Hygiene

Authority: Health Occupations Article, § 4-312, Annotated Code of Maryland

Date Originally Adopted or Last Amended: July 27, 1998

Purpose: The regulations establish the processes for the issuance of a temporary license to practice dental hygiene.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes | X[ No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes X| No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes No X
(4) Are the regulations effective in accomplishing their intended purpose? Yes X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments were received from stakeholders, affected units, or the public.




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

A number of dental boards have regulations for the issuance of temporary dental hygiene licenses.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x No

Has the agency promulgated all regulations required by recent legislation? Yes Nol X

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X no action

Summary:

N/A.

Person performing review: | Murray Sherman

Title: ,
Legal Assistant




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.44.23

Chapter Codification:

Chapter Name: Unprofessional Conduct

Authority: Health Occupations Article, §1-212, Annotated Code of Maryland

Date Originally Adopted or Last Amended: January 19, 2004

Purpose: The regulations delineate many of the acts which constitute unprofessional conduct for dentists and dental

hygienists.

A. Review Criteria. (State Government Article, §10-132(1)(i), Annotated Code of Maryland; COMAR 01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes X| No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? Yes XNo
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes X No
(4) Are the regulations effective in accomplishing their intended purpose? Yes | X No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in and input
into the review process.

Representatives of the Maryland State Dental Association, Maryland Dental Hygienists' Association, the Academy of
General dentistry, and members of the public regularly attend the Board’s public meetings at which time they and
members of the public may make comment. In addition a notice was placed on the Board’s website soliciting
comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of their
participation in and input into the review process.

See above.

(3) Describe the process used to solicit public comment, including:

(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of regulation
review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

Notice was posted on the Dental Board’s website soliciting comments. In addition, the matter was discussed during the
Board’s open session meeting on August 4, 2010. Representatives of various professional associations attended the
meeting.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments were received from stakeholders, affected units, or the public.




(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

There were no interunit conflicts.

(6) Provide a summary of any relevant scientific data gathered.

No scientific data necessary.

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the federal
government.

The great majority of dental boards have regulations delineating unprofessional conduct for dentists and dental
hygienists.

(8) Provide a summary of any other relevant information gathered.

None.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or standards
being applied or enforced which should be promulgated as regulations, in accordance with the Administrative
Procedure Act? Yes | x No

Has the agency promulgated all regulations required by recent legislation? Yes No [ X

Provide explanations of the above responses, as needed:

The Board is considering promulgating regulations concerning proper record keeping as well as the use of facial
enhancement chemicals by dentists. In addition, the Board will promulgate regulations for the disciplinary process in
accordance with HB 811 and sanctioning guidelines in accordance with SB 291.

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
X amendment

Summary:

The Board is considering amending the present regulation to include “Willfully and without legal justification fails to cooperate
with a lawful investigation conducted by the Board.” There may be additional amendments.

Person performing review: | Murray Sherman

Title: ,
Legal Assistant




