APRIL 1, 2009

REGULATORY REVIEW AND EVALUATION ACT:

EVALUATION REPORTS FOR:

Subtitle 15 FOOD

Subtitle 16 HOUSING

Subtitle 17 SANITATION

Subtitle 19 DANGEROUS DEVICES AND SUBSTANCES

Subtitle 20 KIDNEY DISEASE PROGRAM

SUBMITTED BY:

Department of Health and Mental Hygiene
Office of Regulation and Policy Coordination
201 W. Preston Street, Room 512

Baltimore, Maryland 21201

Phone: (410) 767-6499

Email: regs @dhmh.state.md.us



EXEMPTION REQUESTED

In accordance with State Government Article, §10-132-1, Annotated Code of Maryland, the Secretary of Health and Mental Hygiene
has certified to the Governor and the AELR Committee that a review of the following chapters would not be effective or cost-effective
and therefore are exempt from the review process based on the fact that they were either initially adopted (IA) or comprehensively
amended (CA) during the preceding 8 years:

Subtitle 15 FOOD

10.15.01 Canning and Acidified Food Manufacturing (C.A. 1/22/01)
10.15.02 Crab Meat (C.A. 8/5/02)

10.15.03 Food Service Facilities (C.A. 12/17/07)

10.15.04 Food Processing and Transportation (C.A. 11/22/04)
10.15.07 Shellfish Sanitation (C.A. 11/6/06)

Subtitle 16 HOUSING
10.16.05 Health Permits for Outdoor Musical Festivals (C.A.: 9/12/05)
10.16.06 Certification for Youth Camps (C.A.: 9/1/04)

Subtitle 17 SANITATION
10.17.01 Public Swimming Pools and Spas (C.A. 12/19/05)

Subtitle 19 DANGEROUS DEVICES AND SUBSTANCES
10.19.03 Controlled Dangerous Substances (C.A. 4/26/04)
10.19.04 Tobacco Smoking in Retail Stores (C.A. 2/1/08)

CHAPTERS THAT DO NOT REQUIRE REGULATORY REVIEW BECAUSE THEY WERE REQUIRED BY A
FEDERAL MANDATE; HAVE BEEN TRANSFERRED OR REPEALED; OR ARE VACANT

Subtitle 15 FOOD
10.15.08 Collection and Analysis of Packed Oysters - Repealed
10.15.10 Procedures for the Safe Handling and Processing of Seafood (Adopted to Implement Federal mandate)

Subtitle 17 SANITATION

10.17.02 Vacant

10.17.03 Vacant

10.17.04 Public Swimming Pools - Repealed - See 10.17.01

10.17.05 —16 Transferred to Title 26 Department of the Environment

Subtitle 19 DANGEROUS DEVICES AND SUBSTANCES
10.19.01 Sale and Distribution of Pacifiers — Repealed



Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.15.05

Manufacture and Sale of Frozen Dairy Foods and Ices Manufactured for
Chapter Name: | Sale in Maryland

Authority: Health-General Article. 821-804 Annotated Code of Marvland

Date Originally Adopted or Last Amended; [Januarv 2.1994. last amended

Purpose:

The purpose of this regulation is to set forth the permitting and license process for frozen dairy foods
and ice manufacturers to sell frozen dairy foods and ices. The regulation outlines an inspection
process for frozen dessert manufacturers; sets standards for frozen dairy foods and ices; sets forth the
enforcement process for the examination, labeling, pasteurization, aseptic processing and packaging,
and distribution and sale of frozen dairy foods and ices; sets forth penalties; and sets forth the
requirements for the construction of frozen dairy food facilities.

A. Review Criteria. (State Government Article, 810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? | X| Yes No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion?
Yes No
X

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal?
Yes No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes [ X] No

B. Outreach and Research. (State Government Article, 810-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

Frozen Dessert Manufacturers, The Maryland Dairy Industry Oversight and Advisory
Council, Dairy Regulatory Review Committee will review the final draft and make comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

Division of Food Control (neighboring unit) were consulted while drafting the new
reaulations.




(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of

regulation review;
(d) any mailing by the adopting authority; and
(e) any public hearing held.

We will use a, b, and e when the final draft is issued.

(4) Provide summaries of:

(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

A final draft has not been approved for public comment.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the

federal government.

Review of industry standard documents, including Frozen Dessert Processing Guidelines
and Principles & Guidelines for Frozen Dessert Novelty Equipment.

(8) Provide a summary of any other relevant information gathered.

None

. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the

Administrative Procedure Act?

Has the agency promulgated all regulations required by recent legislation?

Yes

X

No

Provide explanations of the above responses, as needed:

NA

Yes

No



D. Actions Needed. (State Government Article, 810-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
no action
amendment
repeal
J repeal and adopt new regulations

reorganization

Summary:

The Division of Milk Control and the Office of Regulation and Policy Coordination
will be drafting new regulations.

Person performing review: | | aurie Bucher

Title: Chief, Division of Milk
Control, OFPCHS




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: 10.15.06

Chapter Name: | Production, Processing, Transportation, Storage, and Distribution of Milk

Authority: Health-General Article. 821-406. Annotated Code of Marvland

Auaust 24. 1979. last amended

Date Originally Adopted or Last Amended:

Purpose: The purpose of this regulation is to set forth the permitting and license process for producers to

dairy farms and milk facilities.

sell Grade “A” milk and milk products. The regulation outlines an inspection process for
Grade “A” dairy farms and milk facilities; sets standards for Grade “A” milk and milk
products; sets forth the enforcement process for the examination, labeling, pasteurization,
aseptic processing and packaging, and distribution and sale of Grade “A” milk and milk
products; sets forth penalties; and sets forth the requirements for the construction of Grade “A”

A. Review Criteria. (State Government Article, 810-132(1)(i), Annotated Code of Maryland; COMAR

01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? [ *1 Yes

(2) Do the regulations continue to be supported by statutory authority and judicial opinion?

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal?

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes

No
X] YesL_INo
Yes No
No

B. Outreach and Research. (State Government Article, 810-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in

and input into the review process.

Milk facility personnel, The Maryland Dairy Industry Oversight and Advisory Council,
Dairy Regulatory Review Committee will review the final draft and make comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of

their participation in and input into the review process.

regulations.

Division of Food Control (neighboring unit) were consulted while drafting the new

(3) Describe the process used to solicit public comment, including:



(a) any notice published in the Maryland Register;

(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

We will use a, b, and e when the final draft is issued.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

The final draft has not been approved for public comment.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

Review of industry standard documents, including the Grade “A” Pasteurized Milk
Ordinance or PMO.

(8) Provide a summary of any other relevant information gathered.

Information regarding the length of time other states allow milk to be held in a milk bulk tank
truck before it is delivered to a receiving milk plant was gathered from neighboring states.

. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X| Yes No

Provide explanations of the above responses, as needed:

NA




D. Actions Needed. (State Government Article, 810-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
no action
amendment
repeal
J repeal and adopt new regulations

reorganization

Summary:

These regulations are in the process of being repealed and new regulations have been drafted by the
Division of Milk Control and the Office of Regulation and Policy Coordination. The final draft is
now being reviewed by the Attorney General.

Person performing review: Laurie Bucher

Title: | chief, Division of Milk
Control, OFPCHS




Chapter Codificati

Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

on: | 10.15.09

Chapter Name:

Production, Processing, Transportation, Storage, and Distribution of Manufactured

Grade Milk

Authority: Health-General Article, 821-406, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | APril 10,1995

Purpose: The purpose of this regulation is to set forth the permitting and license process for producers to

sell Manufactured Grade milk and milk products. The regulation outlines an inspection
process for Manufactured Grade milk dairy farms and milk facilities; sets standards for
Manufactured Grade milk and milk products; sets forth the enforcement process for the
examination, labeling, pasteurization, aseptic processing and packaging, and distribution and
sale of Manufactured Grade milk and milk products; sets forth penalties; and sets forth
requirements for the construction of Manufactured Grade dairy farms and milk facilities.

A. Review Criteria. (State Government Article, 810-132(1)(i), Annotated Code of Maryland; COMAR

01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? [ *1 Yes

(2) Do the regulations continue to be supported by statutory authority and judicial opinion?2X

(3) Are the reg

(4) Are the reg

ulations obsolete or otherwise appropriate for amendment or repeal?

X

ulations effective in accomplishing their intended purpose? Yes

No

Yes

No

Yes

No

No

B. Outreach and Research. (State Government Article, 810-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

Milk facility personnel, The Maryland Dairy Industry Oversight and Advisory Council,
Dairy Regulatory Review Committee will review the final draft and make comments.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

Division of Food Control (neighboring unit) were consulted while drafting the new
regulations.

(3) Describe the process used to solicit public comment, including:



(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

We will use a, b, and e when the final draft is issued.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

The final draft has not been completed.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

Review of “USDA Milk for Manufacturing Purposes and its Production and Processing” and
other industry related documents.

(8) Provide a summary of any other relevant information gathered.

None

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:

NA

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)




(check all that apply)
no action

amendment
repeal

J repeal and adopt new regulations
reorganization

Summary:

The Division of Milk Control and the Office of Regulation and Policy Coordination are in the
process of drafting new regulations.

Person performing review: | | 5urie Bucher

Title: | chief, Division of Milk
Control, OFPCHS




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: | COMAR 10.16.01

Chapter Name: Migratory Labor Camps

Authority:

Health-General Article, §2-104, 18-102, and 20-303, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | Repealed and Adopted April 1, 1991

Purpose:

To protect and promote the public health and safety of the occupants of migratory labor camps
in Maryland.

A. Review Criteria. (State Government Article, §810-132(1)(i), Annotated Code of Maryland; COMAR

01.01.3002.20E)
(1) Do the regulations continue to be necessary for the public interest? L X| Yes No
(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes No
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? ves Xl No
(4) Are the regulations effective in accomplishing their intended purpose? Xl Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

The Department of Health and Mental Hygiene Assistant Attorney General confirmed that
10.16.01 continues to be supported by Health-General Article, §2-104, 18-102, and 20-303,
Annotated Code of Maryland.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;



(4)

()

(6)

(7)

(8)

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;

(d) any mailing by the adopting authority; and

(e) any public hearing held.

(a) Notice published in the Maryland Register

Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments

Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

Provide a summary of any relevant scientific data gathered.

None

Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

None

Provide a summary of any other relevant information gathered.

Applicable temporary labor camp standards required by federal regulations at 29 CFR 1910.142(a)-
(D(2) are included in COMAR 10.16.01.26.

. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X| Yes No

Provide explanations of the above responses, as needed:

NA




D. Actions Needed. (State Government Article, 810-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
XX no action
amendment
repeal
repeal and adopt new regulations

reorganization

Summary:

The regulations continue to be supported by statutory authority. Applicable temporary labor camp
standards required by federal regulations at 29 CFR 1910.142(a)-(1)(2) are included in COMAR
10.16.01.26.

Person performing review: | sparmi Das. M.H.S.

Title: | cHA Regulatory Affairs




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: | COMAR 1016 0?7

Chapter Name: | Construction, Equipment, Sanitation, Operation and Maintenance of Mobile Home

~

Authority; | Health-General Article, §2-104, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | February 28,1994

PUrpose: | 1 establish minimum construction, maintenance, and operation standards at mobile home

parks in Maryland and protect the health and safety of the occupants.

A. Review Criteria. (State Government Article, 810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? L X| Yes No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes No

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Xl Yes No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

The Department of Health and Mental Hygiene Assistant Attorney General confirmed that
10.16.02 continues to be supported by Health-General Article, §2-104, Annotated Code of
Maryland and recommends adding the following statutory references to this regulation, Health-
General Article 88 18-102, and 20-303, Annotated Code of Maryland.

A work group is established including representatives from 5 local environmental health offices
and the Maryland Department of the Environment. Meetings are scheduled in 2009 to develop
consensus on regulatory amendment. A final report will be completed by December 4, 2009.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

A work group is established to developed regulation amendments. Representation within this
group includes local health departments, officials from the Maryland Department of the
Environmental and representatives from DHMH Community Health Administration.




(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;
(d) any mailing by the adopting authority; and
(e) any public hearing held.

(a) Notice published in the Maryland Register

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

A significant portion of the regulatory requirements listed at COMAR 10.16.02 are addressed by
local code requirements, MDE regulations, or do not raise a public health concern. As a result, the
work group recommends to survey local health units for relevant requirements, redefine the
authority to include nuisance abatement and available penalties, and finally amend the regulation for
efficient public health concerns, administrative procedures, and applicable penalties.

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

None

(8) Provide a summary of any other relevant information gathered.

None

. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? Yes No

Provide explanations of the above responses, as needed:



None

D. Actions Needed. (State Government Article, 810-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
no action
XX amendment
repeal
repeal and adopt new regulations

reorganization

Summary:

COMAR 10.16.02 continues to be supported by Health-General Article, §2-104, Annotated Code of
Maryland. The statutory authority includes Health-General Article 88§ 18-102, and 20-303, Annotated
Code of Maryland and should be referenced. A work group is established to develop appropriate
amendments. Representation within this group includes local health departments, officials from the
Maryland Department of the Environmental and representatives from DHMH Community Health
Administration. Meetings are scheduled in 2009 to develop consensus on regulatory amendment. A final
report will be completed by December 4, 2009

Because a significant portion of the regulatory requirements listed at COMAR 10.16.02 are addressed by
local code requirements, MDE regulations, or do not raise a public health concern, the work group
recommends to survey local health units for relevant requirements, redefine the authority to include
nuisance abatement and available penalties, and finally amend the regulation for efficient public health
concerns, administrative procedures, and applicable penalties.

Person performing review: | sparmi Das. M.H.S.

Title: | cHA Regulatory Affairs




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

COMAR 10.16.03

Chapter Codification:

Chapter Name: | Camps

Authority; | Health-General Article, §2-104, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | March 14, 1994

PUrpose: | 1 establish minimum construction, maintenance, and operation standards at camp grounds in

Maryland and protect the health and safety of the patrons.

A. Review Criteria. (State Government Article, §810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? L X| Yes No

No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Xl Yes

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in

and input into the review process.

The Department of Health and Mental Hygiene Assistant Attorney General confirmed that
10.16.03 continues to be supported by Health-General Article, §2-104, Annotated Code of
Maryland and recommends the addition reference of Health-General Article 8§ 18-102, and 20-
303, Annotated Code of Maryland.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of

their participation in and input into the review process.

A work group is established to determine appropriate amendments. Representation within this
group includes 5 local health departments, officials from the Maryland Department of the
Environmental and representatives from DHMH Community Health Administration.




(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;
(d) any mailing by the adopting authority; and
(e) any public hearing held.

() Notice published in the Maryland Register

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

None

(8) Provide a summary of any other relevant information gathered.

A significant portion of the regulatory requirements listed at COMAR 10.16.02 are addressed by
local code requirements, MDE regulations, or do not raise a public health concern. As a result, the
work group recommends to survey local health units for relevant requirements, redefine the
authority to include nuisance abatement and available penalties, and finally amend the regulation for
efficient public health concerns, administrative procedures, and applicable penalties

. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X] Yes No

Provide explanations of the above responses, as needed:

None




D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
no action
XX amendment
repeal

repeal and adopt new regulations

reorganization

Summary:

COMAR 10.16.03 continues to be supported by Health-General Article, §2-104, Annotated Code of
Maryland. The statutory authority includes Health-General Article, §818-102, and 20-303, Annotated
Code of Maryland and should be referenced. A work group is established to determine appropriate
amendments. Representation within this group includes 5 local health departments, officials from the
Maryland Department of the Environmental and representatives from DHMH Community Health
Administration. Meetings are scheduled in 2009 to develop consensus on regulatory amendment. A final
report will be completed by December 4, 2009

Because a significant portion of the regulatory requirements listed at COMAR 10.16.03 are addressed by
local code requirements, MDE regulations, or do not raise a public health concern, the work group
recommends to survey local health units for relevant requirements, redefine the authority to include
nuisance abatement and available penalties, and finally amend the regulation for efficient public health
concerns and regulation, administrative procedures, and applicable penalties.

Person performing review: | sparmi Das, M.H.S.

Title: | CHA Regulatory Affairs




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: | COMAR 1016 04

Transparent Class Doors in Mecantile Establishments and in Public, Commercial...
Chapter Name: | Residential Buildinas and Structures

Authority; | Health-General Article, §24-207, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | Amended March 3, 1972

PUrpose: | 14 provide standards for marking transparent glass doors.

A. Review Criteria. (State Government Article, §810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? Yes L X No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes No

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Xl Yes No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

None

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;
(d) any mailing by the adopting authority; and
(e) any public hearing held.

(@) notice published in the Maryland Register




(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

No comments

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

None

(8) Provide a summary of any other relevant information gathered.

The regulations duplicate standards of the Department of Housing and Community Development.

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X| Yes No

Provide explanations of the above responses, as needed:

NA

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
XX no action
amendment

repeal

repeal and adopt new regulations




reorganization

Summary:

The regulations duplicate standards of the Department of Housing and Community Development, Article
83B, §6-301, COMAR 05.02.06, and 05.02.01. The regulations are duplicate and not effective; however,
they are supported by statutory authority.

Person performing review: | sparmi Das, M.H.S.

Title: | cHA Regulatory Affairs




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: | COMAR 1019 0?7

Chapter Name: | Hazardous Substances

Authority; | Health-General Article, Health General Article, Title 22, Subtitle 3. Annotated Code of

PUrpose: | 14 protect the Public from Dangerous Devices and Substances.

A. Review Criteria. (State Government Article, §810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? L X| Yes No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes No

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? ves Xl No

X

(4) Are the regulations effective in accomplishing their intended purpose? Yes No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

Children’s Environmental Health and Protection Advisory Council (CEHPAC) At their June 2nd,
2008 meeting there was extensive discussion, and they agreed that this regulation has been very
effective and that it is based on the corresponding regulations of the U.S. Consumer Product Safety
Commission.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of
regulation review;
(d) any mailing by the adopting authority; and
(e) any public hearing held.



@) Both a “Notice of Opportunity for Public Inspection and Comment” and “Opportunity for
Public comment” were published in the Maryland Register.

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

None

(8) Provide a summary of any other relevant information gathered.

NA

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X] Yes No

Provide explanations of the above responses, as needed:

NA

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
XX no action
amendment

repeal

repeal and adopt new regulations




reorganization

Summary:

Regulation was reviewed by internal and external personnel and found to be adequate.

Person performing review: | cJifford Mitchell. MD

Title: | Dir, Env Health Coord.




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: [ COMAR 1019 05

Chapter Name: | Flammable Articles

Authority; | Health-General Article, Health General Article, Title 22, Subtitle 3. Annotated Code of

Purpose:
and clothing.

To protect the Public from flammable articles including mattresses, mattress pads, sleepwear

A. Review Criteria. (State Government Article, 810-132(1)(i), Annotated Code of Maryland; COMAR

01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? L X| Yes

No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal?

X

(4) Are the regulations effective in accomplishing their intended purpose?

Yes

No

Yes

No

No

B. Outreach and Research. (State Government Article, 810-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in

and input into the review process.

Commission.

Children’s Environmental Health and Protection Advisory Council (CEHPAC)- At their June 2nd,
2008 meeting there was extensive discussion and they agreed that this regulation has been very
effective and that it is based on the corresponding regulations of the U.S. Consumer Product Safety

(2) List any other affected agencies that were invited to review the regulations and provide a summary of

their participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;

(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of

regulation review;
(d) any mailing by the adopting authority; and



(4)

()

(6)

(7)

(8)

C. Un

(e) any public hearing held.

@) Both a “Notice of Opportunity for Public Inspection and Comment” and “Opportunity for
Public comment” were published in the Maryland Register on August 15, 2008. The deadline for
receiving comments on these regulations was September 8, 2008.

Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None

Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

Provide a summary of any relevant scientific data gathered.

There is a growing controversy about the flammable poly-brominated compounds that are used by
industry to impart flame resistance. Although recognized as a concern, no specific action regarding
this regulation was issued at this time.

Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

NA

Provide a summary of any other relevant information gathered.

NA

der COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or

standards being applied or enforced which should be promulgated as regulations, in accordance with the

Ad

ministrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X| Yes No

Provide explanations of the above responses, as needed:

NA

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)

XX  noaction

amendment




repeal
repeal and adopt new regulations
reorganization

Summary:

Regulation was reviewed by internal and external personnel and found to be adequate.

Person performing review: | cJifford Mitchell. MD

Title: | pjr, Env Health Coord.




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: COMAR 10.19.06

Chapter Name: | Poison Prevention Packaging

Authority:

Health-General Article, Health General Article, Title 22, Subtitle 3. Annotated Code of

Purpose:

This regulation governs standards for packaging designed to prevent accidental poisonings.

A. Review Criteria. (State Government Article, §810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? L X| Yes No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes

(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes

(4) Are the regulations effective in accomplishing their intended purpose?

No

X

Yes No

No

B. Outreach and Research. (State Government Article, §10-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

Children’s Environmental Health and Protection Advisory Council (CEHPAC) At their June 2nd,
2008 meeting there was extensive discussion, and they agreed that this regulation has been very
effective and that it is based on the corresponding regulations of the U.S. Consumer Product Safety
Commission.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of

regulation review;

(d) any mailing by the adopting authority; and
(e) any public hearing held.



(a) Both a “Notice of Opportunity for Public Inspection and Comment” and “Opportunity for Public
comment” were published in the Maryland Register

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

NA

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

NA

(8) Provide a summary of any other relevant information gathered.

NA

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X| Yes No

Provide explanations of the above responses, as needed:

NA

D. Actions Needed. (State Government Article, 810-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
XX no action
amendment

repeal

repeal and adopt new regulations




reorganization

Summary:

Regulation was reviewed by internal and external personnel and found to be adequate.

Person performing review: | cJifford Mitchell. MD

Title: | pir, Env Health Coord.




Regulatory Review and Evaluation Act
Evaluation Report Form
2003 - 2011

Chapter Codification: | COMAR 10.20.01

Chapter Name: | General Regulations

Authority:

Health-General Article, 8813-301—13-315 and 16-204, Annotated Code of Maryland

Date Originally Adopted or Last Amended: | Last Revised March 8, 2000

Purpose:

The Department of Health and Mental Hygiene is responsible for the development of
regulations, which are associated with the fiscal administration of the Kidney Disease Program
of MD. These regulations govern non-medical eligibility criteria and recovery and
reimbursement.

A. Review Criteria. (State Government Article, 810-132(1)(i), Annotated Code of Maryland; COMAR
01.01.3002.20E)

(1) Do the regulations continue to be necessary for the public interest? [ X| Yes No

(2) Do the regulations continue to be supported by statutory authority and judicial opinion? X] Yes
(3) Are the regulations obsolete or otherwise appropriate for amendment or repeal? Yes

(4) Are the regulations effective in accomplishing their intended purpose?

No

X

Yes No

No

B. Outreach and Research. (State Government Article, 810-135(a)(2)(i)—(viii), Annotated Code of Maryland)

(1) List any stakeholders invited to review the regulations and provide a summary of their participation in
and input into the review process.

The Maryland Commission on Kidney Disease members were invited to review the regulations
during quarterly meetings. The regulations are a standing agenda item during the committee
meetings.

(2) List any other affected agencies that were invited to review the regulations and provide a summary of
their participation in and input into the review process.

None

(3) Describe the process used to solicit public comment, including:
(a) any notice published in the Maryland Register;
(b) any notice published in newspapers of general circulation;
(c) any notice posted on the unit’s website or on a Statewide website created for units to post notices of

regulation review;



(d) any mailing by the adopting authority; and
(e) any public hearing held.

Maryland Commission on Kidney Disease quarterly public meetings

(4) Provide summaries of:
(a) all comments received from stakeholders, affected units, or the public; and
(b) the adopting authority’s responses to those comments.

None

(5) Describe any interunit conflict reviewed and the resolution or proposed resolution of that conflict.

None

(6) Provide a summary of any relevant scientific data gathered.

None

(7) Provide a summary of any relevant information gathered related to the regulations of other states or the
federal government.

None

(8) Provide a summary of any other relevant information gathered.

None

C. Under COMAR 01.01.2003.20E(3), does the agency have any existing policy statements, guidelines, or
standards being applied or enforced which should be promulgated as regulations, in accordance with the
Administrative Procedure Act? Yes | x| No

Has the agency promulgated all regulations required by recent legislation? X] Yes No

Provide explanations of the above responses, as needed:

N/A

D. Actions Needed. (State Government Article, §10-135(a)(2)(ix) — (xi), Annotated Code of Maryland)
(check all that apply)
v no action

amendment




Summary:

repeal
repeal and adopt new regulations

reorganization

N/A

Person performing review:

Title:

Carol Manning

Chief, Kidney Disease




